22 February 2005
CESAJ- RD- SS
SAJ- 2004- 2859( | P- AAZ)

VEMORANDUM FOR RECORD

SUBJECT: Departnent of the Arny Environnmental Assessnent and
St at enent of Finding for Above-Nunbered Permit Application

Appl i cant: Pal m Beach County
Attn: Ms. Audrey Wl f
3323 Bel veder e Road
West Pal m Beach, FL 33406

2. Location, Existing Site Conditions, Project Description,
Changes to Project:

a. Location: The project, known as the Scripps Research
Institute (SCRIPPS) in Pal m Beach County, is |located in waters
of the United States on an active orange grove in the northeast
corner of the intersection of Sem nole Pratt Witney Road and
100'" Lane North in Sections 7 and 8, Township 42S, Range 41E
Pal m Beach County, Florida.

b. Existing Site Conditions: The biotechnol ogy research
park woul d be constructed on approximately 535 acres of a 1, 900-
acre site (referred to as Mecca Farns), which currently is being
utilized as an active orange grove with a 27.6-acre active sand
m ne operation on a portion of the site. The surface water
managenent system consists of perineter canals and ber s,
primary water drai nage canals, and groves with a series of
paral | el drainage ditches spaced at 360-foot intervals. O the
535 acres, approxinmately 486.1 acres are uplands, 27.6 acres are
an active sand quarry pit (which is not jurisdictional since it
is active), and 21.3 acres are jurisdictional drainage ditches.
The primary canals and ditches are considered to be
jurisdictional waters of the United States. The drai nage
ditches are permanently inundated and drain/irrigate the
surroundi ng orange groves. Vegetation is present in the ditches
in a narrow littoral edge, including a mxture of mainly exotic
and nui sance species of cattail (Typha spp.), water pennywort
(Hydrocotyle spp.), prinrose willow (Ludwigia peruviana), and
coontail (Ceratophyllum demersum). Vegetation in the quarry is
very sparse and limted to a few patchy areas, which includes
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cattail, torpedo grass (Panicum repens), nmaidencane (Panicum
hemitomon), and water pennywort. The site is bordered by active
orange groves and undevel oped public land (Unit 11 Hungryl and

Sl ough) to the north; undevel oped private land to the east; an
active orange grove, Northlake Road, and residential devel opnment
to the south; and Sem nol e-Pratt Whitney Road (uninproved) and
J.W Corbett WIdlife Managenent Park to the west. The project
site was historically part of the Hungryland Sl ough and

predom nately wetland. The ditches were constructed in place of
historic flowvays to drain the site in preparation for
agriculture. Thus the ditches are considered Waters of the
United States.

c. Project Description: This applicant proposes to
construct a biotechnol ogy research park with supporting
anenities on 535 acres. The devel opnent includes the
construction of the Scripps Research Institute on 183 acres of
| and, a 30-acre town center with commercial and nulti-famly
residential housing, a 27-acre clinic/hospital, a 15-acre
utility site, three surface water managenent | akes (87 acres in
total), 3 acres of internal roads, 97 acres of upland hardwood
forests, and 93 acres of open space. As a result of the
project, approximtely 21.3 acres of jurisdictional drainage
ditches woul d be inpacted. The applicant would pl ace
approxi mately 293,900 cubic yards of fill over 20.1 acres of
di tches, and dredge approxi mately 39,950 cubic yards from1.2
acres of ditches for the creation of surface water managenent
| akes. The existing open water quarry will be expanded fromits
current size of 27.6 acres to 48 acres. Including the quarry
expansi on, approximately 59.7 acres of surface water nmanagenent
| akes are proposed.

d. Changes to Project: The original application included a
proposal to devel op approxi mately 414 acres, but was revised to
include a total of 535 acres. The increase in acreage is a
result of a surface water managenment pond expansion. This
nodi ficati on was needed to account for project fill requirenents
based on the site plan and is expected to conplete the project
wi thout the need of off-site fill sources. Qher changes were the
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result of the U S. Arny Corps of Engineers (Corps) requesting the
applicant provide a native, upland buffer along the eastern
portion of the site to offset any adverse inpacts to the off-site
wetl ands as a result of encroaching devel opnent.

3. Project Purpose:

a. Basic: The basic purpose of this project is commerci al
devel opnent .

b. Overall: The overall purpose of this project is to
construct a biotechnol ogy research park with its core supporting
anenities, which includes a clinic/hospital, sonme additional
comerci al space, and sone residential devel opment in Pal m Beach
County, Florida.

4. Scope of Analysis: The Corps’ jurisdiction includes the
proposed project site and the surroundi ng areas where
construction equipnment will be staged/located. The proposed
project site does not exhibit any unique or rare characteristics
since the site is an active orange grove and sand m ne.

Hi storically, the project site was part of the Hungryl and Sl ough
and predom nately wetland, as seen in the soils maps. The
ditches were constructed in place of historic floways to drain
the site in preparation for agriculture. Thus, the ditches are
consi dered Waters of the United States.

The Corps is aware that future devel opnment and construction
activities may occur in the area if this permt is issued, such
as the Pal m Beach County nay devel op the remai ning 1365-acre
Mecca Farns parcel, the Town of Pal m Beach Gardens may devel op
t he adj acent property known as the Vavrus Ranch, the Depart nent
of Transportation, or the County may construct new roads to
access the future additional proposed devel opnent, and Fl orida
Power and Light may construct new power substations. The Pal m
Beach County has requested that the Corps eval uate the proposa
to construct a 535-acre biotechnol ogy research park

i ndependently fromthe remai ning future devel opnent on the
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1,900-acre site, as well as any future planned devel opnment in

t he nearby area because the biotechnol ogy research park has

i ndependent utility fromany future devel opment. The Corps’
definition of independent utility is “a test to determ ne what
constitutes a single and conplete project. A project is

consi dered to have independent utility if it would be
constructed absent the construction of the other rel ated
projects in the general area. Portions of a nulti-phase project
t hat depend upon ot her phases of the project do not have

i ndependent utility. Phases of a project that would be
constructed even if the other phases were not built can be

consi dered as separate single and conplete projects with

i ndependent utility.” 67 Fed. Reg. 2094 (January 15, 2002). The
Corps believes that the Pal m Beach County has shown that the
535-acre biotechnol ogy research park devel opnment has i ndependent
utility fromthe remaining future devel opnment on the 1,919-acre
Mecca Farns site, fromthe devel opment on the Vavrus Ranch, and
the construction of the future roads because the biotechnol ogy
research park could be constructed al one, w thout the need for

t he remai ni ng devel opnent, and is not dependent on that other
devel opment for its success. In addition, no new roads woul d be
constructed outside of the 535-acre site as a result the

bi ot echnol ogy research park. Any new roads woul d be constructed
related to the other devel opnent that may or may not occur.

Mor eover, the devel opment of Vavrus Ranch and the renai nder of
Mecca Farns are likely even if the SCRIPPS Bi ot echnol ogy Park is
not built. Mecca Farns is essentially upland with drai nage
ditches and has existing road access, thus would be a preferred
site for devel opment under the Corps regulations to other sites
t hat woul d generally have sone wetlands. Vavrus Ranch has
substantial areas of upland and degraded wetl ands and woul d
clearly be devel opabl e under the Corps regul ations. The SCRI PPS
portion of the devel opnent would only need to inprove an

exi sting portion of a road, Sem nole-Pratt Wiitney. Therefore,
the Corps has reviewed the application for the 535-acre

devel opnent i ndependently fromthe remaining future planned
devel opment. This application approval does not in anyway inply
approval of yet to be submitted applications on adjoining
properties. The remaining devel opment and any proposed future
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road construction/ expansion w |l be eval uated and processed by
t he Corps under a separate application nunber once it is
subm tted.

5. Statutory Authority: Section 404 of the O ean Water Act of
1972, as anmended.

6. Oher Federal, State, and Local Authorizations Obtai ned or
Requi red and Pendi ng:

a. State water quality certification (WX : The South
Fl ori da Water Managenent District (SFWD) issued a conceptua
permt #50-06558-P on 10 Decenber 2004.

b. Coastal Zone Managenent (CZM consistency/permt: There
is no evidence or indication fromthe State of Florida that the
project is inconsistent with the Florida CZM |ssuance of a
SFWWD permt certifies that the project is consistent with the
Fl ori da CZM pl an.

c. Oher authorizations: The Corps is not aware of any
other permts issued for this project.

7. Date of Public Notice and Summary of Comments:

a. Pre-application neeting(s): The Corps attended the pre-
application neeting, which was held on 10 March 2004, for al
i nterested agenci es and parti es.

b. Inportant dates: The Corps received the application on
13 May 2004, and conducted a jurisdictional determ nation on 7
June 2004. The Corps received a nodification to the application
on 9 June 2004, which included an increase in the acreage anount
of a surface water nanagenent pond. The Corps requested
additional information necessary to conplete a public notice for
an individual permt on 14 June 2004. The applicant responded
with additional information on 9 July 2004, and the Corps
consi dered the application conplete. The Corps conpleted the
public notice on 27 July 2004, which was published on the web on 4
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August 2004. Because the site is within the range of an active
woodstork colony and the mtigation wll be performed within the
sane core foraging area for the woodstork, the Corps nade a
determ nation that the proposed work may affect, but is not |ikely
to adversely affect the woodstork. The public notice was sent to
all interested parties including appropriate State and Federal
agenci es.

c. Public notice comments: Since two major hurricanes
affected the South Florida area during the time the public
notice closed, the Corps extended the public coment tine frame
from4 Septenber 2004 to 4 October 2004. The Corps has revi ewed
all of the comments submitted in response to the circul ati on of
the public notice. The Corps has summari zed these coments
bel ow:

(1) U S Environmental Protection Agency (EPA): The
EPA responded to the public notice on 13 August 2004. The EPA
rai sed concerns with the alternative sites analysis, water
storage and conveyance to the North Fork of the Loxahatchee
Ri ver, prior converted wetlands, appropriate mtigation, water
qual ity issues, the ecol ogical benefit of the project, secondary
and cumul ative effects, and the devel opnment of adjacent
properties.

(2) US. Fish and Wlidlife Service (FW5): The FW5
requested via email on 20 August 2004, that the Corps include a
determ nation for the eastern indigo snake. The Corps sent a
determ nati on on 23 August 2004, via enmail, that the project may
affect but is not likely to adversely affect the eastern indigo
snake with adherence to the eastern indigo snake construction
precautions. The FW5 responded to the public notice on 22
Sept enber 2004. The FWS concurred wth the Corps’ determ nation
that the project may affect but is not likely to adversely
affect the eastern indigo snake and the woodstork. The FWS has
no objections to the issuance of the pernmt, but reconmended
that the Corps coordinate overall project planning with the
Evergl ades Restoration Program and ensure a “no net |oss”
wet | and policy.
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(3) National Mrine Fisheries Service (NWFS): The
NMFS, Habitat Conservation Division responded to the public
notice on 10 Septenber 2004. The NMFS is concerned with
secondary and cunul ative effects, further devel opnent of
adj acent properties, avoidance and m ni m zation, appropriate
mtigation, prior converted wetlands, and eval uation of direct
and indirect inpacts as a result of the project.

(4) State Historic Preservation Oficer (SHPO: The
SHPO responded to the public notice on 15 Cctober 2004. The
SHPO had no concerns with the project.

(5) State and | ocal agencies: The Corps has not
recei ved any comments fromstate or |ocal agencies.

(6) Organizations: Several organizations and
interested parties responded to the public notice. Many
requested that a public neeting or a public hearing be held for
this project. Mny concerned parties also believed that the
project warranted an Environnental |npact Statenent (EIS).

O her concerns that were raised included cunul ative inpacts,
endangered species, historic resources, water quality, water
storage, Conprehensive Evergl ades Restoration Program (CERP),
mtigation, alternative sites analysis, single and conplete

proj ect, independent utility, cost to the taxpayers, devel opnent
on adj acent properties, inpacts to conservation |ands, rate of
devel opnment in Pal m Beach County, secondary and cunul ative

i npacts, watershed anal ysis, water resources, water supply,

wat er storage, and conpliance with the Pal m Beach County’s

Conpr ehensive Plan with Urban Devel opnent.

(7) Individuals: The issues that were raised by
menbers of the public included requests for a public hearing or
a public neeting, requests that the applicant performan EIS,
secondary inpacts, cunulative inpacts, direct inpacts, water
gual ity concerns, questions whether the project has independent
utility, wildlife inpacts, contradiction to the CERP goal s,
impacts to environnental ly sensitive | ands, water recharge,

Intermediate Version: August 16, 2001



CESAJ- RD- SS SAJ- 2004- 2859( | P- AAZ)
SUBJECT: Departnent of the Arnmy Environnental Assessnent and Statenent
of Findings for the Above-Nunbered Permt Application

ur ban devel opnment, cost of the project, political influences
driving the decisions, inpacts to the Wld and Scenic River, the
| oss of agricultural lands, terrorism soil testing on the MECCA
property, and the fast-track approach.

(8 Ohers Including Internal Coordination: W have
recei ved no negative conments resulting frominternal
coordi nation. The Corps has received comments fromthe
Conpr ehensi ve Ever gl ades Restoration Pl an ( CERP)
representatives. The CERP acknow edged that a portion of the
Mecca Farns parcel is a potential site to be either a stormater
treatment area or a reservoir within the CERP North Pal m Beach
County PIR. However, since the Pal m Beach County agreed to set
aside a flow way area that would transfer the water to the C 18
Canal, the CERP believes that the potential nanagenent neasure
(the "flow way") may allow a vital hydraulic conveyance to the
Nort hwest Fork of the Loxahatchee River. Overall, the CERP
programis in support of the flow way serving as a potenti al
managenent neasure to nove water through the site because it
woul d benefit the CERP goal. Since the SCRIPPS devel opnent
woul d not interfere with the storage capacity of the above-
ground reservoir in the northeast portion of the site, nor would
it interfere with the potential for the flow way to exist, the
Corps believes that this project would not be contrary to the
CERP program or goal s.

d. Response to the comments: A copy of the letters
received in response to the public notice was provided to the
appl i cant upon close of the comrent period. The Corps
informally sent the applicant a copy of the comments on 1
Cct ober 2004 and formally sent a copy of the conments and a
request for additional information by letter dated 2 Novenber
2004. The applicant responded to the federal agencies’ letters
on 12 Cctober 2004 and to the Corps’ formal request for
additional information on 30 Novenber 2004. The Corps was
satisfied with the responses provided by the applicant. The
Corps has evaluated the public conmments and the applicant’s
responses bel ow.
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(1) In response to the EPA comments, the Corps has
addressed their alternative sites analysis concerns in Section
8. The concerns with the water storage and conveyance to the
North Fork of the Loxahatchee Ri ver have been satisfied by the
coordi nation and input by the CERP. Since the Natural Resource
Conservation Service has not conducted a jurisdictional
determ nation on the property, the site has not been determ ned
to be prior converted croplands (PCs). In general, for PCs in
southeast Florida that are proposed for commercial, residential,
or institutional development, the Corps is taking a consistent
approach by first evaluating the PC areas to determine if they
meet any of the criteria in the 87 Manual, under either Section
D. (Routine Determinations) or Section F. (Atypical Situations).
If we determine these areas are wetlands, then we evaluate any
proposal for fill as we routinely would evaluate any wetland
area. In addition, on PC land in southeast Florida, we are also
receiving mitigation for unavoidable impacts to the agricultural
ditches and stormwater ponds excavated in former wetlands. Upon
examination, the PC areas on the Mecca Farms site were determined
to be uplands as they are completely drained, as with all citrus
operations, and thus would not revert to wetlands even when the
agricultural activity ceased. Therefore, they are not wetlands,
but rather completely drained areas that have been permanently
converted to non-wetlands (uplands). Absent substantial human-
induced changes, such as raising the groundwater elevation and/or
construction of a flowway, we do not expect these areas would
ever meet the wetland criteria described in the 87 Manual, at
least not in an ecological timeframe. For mitigation, the Corps
believes that the project will provide appropriate mitigation,
which is discussed in Section 8c. Since the project has
received water quality certification, the Corps believes that
t he concerns over water quality are resolved. The ecol ogical
benefit of the project would be to convert frequently disturbed,
|l ow qual ity active agricultural drainage ditches to stormater
ponds with littoral plantings and native planted upland buffers.
The quality of the existing ecology is reflected in the | ow
Wet | and Rapi d Assessnent Procedure (WRAP) scores of the ditches.
Secondary and cunul ative effects are discussed in Section 10g,
Cumul ati ve and Secondary I npacts. Since the project has
i ndependent utility, the devel opnment of adjacent properties wll
be eval uated as applications are received that trigger their
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revi ew.

(2) The FW5 had no objections to the issuance of the
permt, but recomended that the Corps coordi nate overal
project planning with the Evergl ades Restoration Program and
ensure a “no net loss” wetland policy. The Corps believes that
proj ect does not adversely inpact or interfere with the goals of
t he Evergl ades Restoration Program based on the responses from
the CERP and that the mitigation proposal ensures a “no net
| o0ss” of wetlands as shown in the WRAP anal ysi s.

(3) Many of the NMFS concerns have been addressed in
the responses to the EPA's conmments. The comments that have not
been addressed in the EPA s response concern avoi dance and
mnimzation as well as direct and indirect inpacts. The
avoi dance and m nim zation concerns are addressed in Section 8.
The Corps believes that the direct inpacts fromconstructing the
SCRI PPS devel opnent are mnor and include the filling of
agricultural ditches. The indirect inpacts are discussed bel ow
and in the secondary and cunul ative inpacts section, 10g.

(4) In evaluating the coments received from
organi zations and interested parties, nmany requested that a
public neeting or a public hearing be held for this project. A
public neeting would allow the organi zations, interested
parties, and menbers of the public another opportunity to voice
the concerns. Even though many comments were received in the
Corps’ public notice comrent period, the Corps would have the
opportunity to respond to each individual participant and
explain our position in person. The Corps has considered the
request, but has determ ned that a public neeting is not
necessary and is not likely to provide any new information. In
addition, the Corps will provide a news rel ease and a questi on-
and- answer session for the nedia. Moreover, the public has had
numer ous opportunities to express its views, including in
neeti ngs that Pal m Beach County has held where the public could
comment. The Corps attended two of these neetings where public
comment occurred. Al public coment was essentially the sane
at those neetings as provided to the Corps in witing. The

-10-
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Corps’ Public Affairs Ofice will informthe public and
interested parties of our decision through the nedia and on the
web, and will contact the objectors of the project to allow them

an opportunity to ask questions and receive feedback fromthe
Corps. The purpose of holding a public hearing would be to
eval uate any additional information that was not presented in

t he public comrent period, which may change a permt deci sion.
The Corps has eval uated the requests and determ ned that a
public hearing is not necessary because additional informtion
to that received by the Corps in witing has not been presented
in the public neetings the Corps is aware of or has attended.
This decision is discussed in Section 12, Public Hearing

Eval uation. Many concerned parties also believed that the
project warranted an Environnmental |npact Statenent (EIS). The
Cor ps acknow edges that the construction of the SCRIPPS on a
portion of the Mecca Farns property may encourage further

devel opnent in the area. However, additional devel opnent in the
area is very likely at this time either wwth or w thout the
proposal to construct the biotechnol ogy research park on the
Mecca Farns parcel. The Mecca Farns parcel and the Vavrus Ranch
are the two remaining privately owed parcels that are |eft
undevel oped in the i medi ate area, outside of the residentia
parcels in the Acreage. The Corps believes that devel opnment
woul d occur on the properties either now or in the near future,
whet her the SCRI PPS project is constructed on Mecca Farnms or
not. The Corps does not believe that an EIS is warranted for

t he SCRI PPS devel opnent because the applicant has proven that
the project has independent utility fromany possible future
devel opment on the remai ni ng MECCA Farns parcel, the Vavrus
Ranch, or any possible future road construction. Moreover,

t here are adequat e vacant housing opportunities in existing
comunities, such as the Acreage, to fully support the proposed
research facility. The scope of analysis does not warrant an
El S because the unavoi dable inpacts to low quality agricultura
di tches associated with the SCRI PPS devel opnent can be
mtigated, and other potential devel opnent in the area wll
occur with or without the SCRIPPS Bi ot echnol ogy Park. The
concerns with the cumul ative inpacts have been discussed in
Section 10g. The endangered species concerns have been resol ved

-11-
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as reflected by the FWS' concurrence letter and are discussed in
the Threatened or Endangered Species Section, 10e. The SHPO had
no concerns over any historic resources. Therefore, the Corps’
bel i eves that the project would not adversely affect any

hi storic resources. Water quality concerns have been alleviated
by the issuance of water quality certification in the SFWD
permt. Because the Corps was unapprised of the |ocation of an
alternate water storage area, the Corps requested that the
applicant provide a response to the question. Their response is
di scussed below in Section 7e, Additional Coordination. The
concerns raised with consistency with the Conprehensive
Ever gl ades Restoration Program (CERP) have been answered through
t he response by the CERP received on 23 June 2004. The CERP had
no adverse concerns with the project. Mtigation is discussed
in Section 8c, and the alternative sites analysis is eval uated
and discussed in Section 8, Avoidance. The Corps believes that
this project is a single and conpl ete project because it has

i ndependent utility fromany future, possible devel opnent on

adj acent or neighboring | ands. The Pal m Beach County has

eval uated the cost to the taxpayers and expects an econom c
benefit to the area as a result of this devel opnent. The

devel opnent on adjacent properties will be evaluated if and when
a permt application is submtted and will be processed if it
falls under the Corps’ jurisdiction. The Corps has considered
the inmpacts to conservation |ands in Section 10a(1l) and believes
that this project would not adversely affect neighboring
conservation lands. The Corps believes that the rate of

devel opnent in Pal m Beach County is determ ned by the | ocal
government. Secondary and cunul ative inpacts are discussed in
Section 10g, Cunul ative and Secondary |npacts. To answer the
conment about Loxahatchee wat ershed and the C- 18 Canal
protection, the Corps has requested that the applicant provide
further description of how the project would be protective on a
wat er shed scale as well as provide additional information for
protecting the C-18 Canal. The response is indicated below in
Section 7e Additional Coordination. The potable water and

wast ewat er services for the biotechnol ogical research park wll
be supplied by the Pal m Beach County Water Utilities Departnent
(PBCWUD). This is discussed in Section 10a(14). The Corps

-12-
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requested that the applicant provide further information on the
pl ans for water storage. The response is discussed below in
Section 7e, Additional Coordination. The Corps believes that
the project is in conpliance with the Pal m Beach County’s

Conpr ehensive Plan wth U ban Devel opnment because the Pal m Beach
County is the applicant.

(5 In evaluating the coments received fromthe
menbers of the public, several topics have al ready been
addressed above (the requests for a public hearing or a public
neeting, requests that the applicant performan EI'S, secondary
i npacts, cunul ative inpacts, direct inpacts, water quality
concerns, questions whether the project has independent utility,
contradiction to the CERP goals, urban devel opnent, and inpacts
to the WId and Sceni c River/Loxahatchee River). Therefore,
responses to these concerns will not be reiterated in this
section. Concerns about any possible wildlife inpacts have been
di scussed in Section 10a(7), Fish and Wldlife. Inpacts to
environnmental |y sensitive |ands have been di scussed in Section
10g, Cunul ative and Secondary Inpacts. The issuance of the
SFWWD pernmit alleviates any concerns the Corps may have with
wat er recharge issues. The cost of the project is a |ocal issue
between the elected officials, the applicant, and the taxpayers.
The Corps does not believe that political influences have driven
the decisions on a federal level. The Corps stated on record at
the pre-application neeting that we would not agree to neet the
County’s requested tinmeframe for permt issuance. The Corps has
required that the project go through the proper steps and
denonstrate the need for the project: avoi dance, mnim zation,
and adequate mtigation for unavoi dable inpacts. The Corps did
recogni ze that the project is high profile and a decision to
permt the site would be needed quickly to avoid additional cost
to the taxpayers. Therefore, the Corps did agree to prioritize
this project and nake a decision as quickly as possible. The
application review was not shortened, altered, or influenced by
any outside political person or entity. The Corps has eval uat ed
the loss of agricultural lands in Section 10a(10) Land use and
Section 10a(18) Food and Fi ber Production. The Corps requested
that the applicant provide additional information on terrorism

-13-
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and soil testing on the MECCA property, which is discussed

bel ow. As stated above concerning the fast-track approach, the
Corps has properly evaluated the project and the associ at ed
inpacts. Reviewtinmes for the Corps, the public comments, and
consultation wth the agencies has not been shortened. The
public conment period was extended due to the recent hurricanes
that affected the local area. |In the public interest, the Corps
prioritized the review of this project.

e. Additional Coordination: After reviewi ng the coments
received in response the public notice and the applicant’s 12
Cct ober 2004 submittal, the Corps sent the applicant a fornal
copy of the coments and requested additional information on 2
Novenber 2004 for the concerns that had not been addressed as
i ndi cated above. The Corps asked for specific responses to the
public comments. The Corps asked if a Phase 1 EA has been
performed on the site to determne if contam nation has been
found in the soils and asked that supporting information be
provi ded. A Phase 1 and Phase 2 Environnental Site Assessnent
was conducted on the site in January 2004. The report
recommended five areas for corrective actions and estimated the
cost associated with each action. The Corps asked that the
applicant provide traffic information that supports the SCRI PPS
devel opnment as bei ng i ndependent from possi bl e devel opnent on
t he remai ni ng Mecca Farns parcel as well as possibl e devel opnent
on the Vavrus Ranch. The County provided a copy of the Palm
Beach County Resol ution that approved the devel opnment for the
Bi ot echnol ogy Research Park. As part of the approval process,
traffic studies were conducted as part of the Devel opnent of
Regi onal Inpact (DRI) approval and the Planned I ndustrial Park
Devel opnent (PIPD) zoning approval. It was determ ned that
addi tional roads would not need to be constructed as a result of
the 535-acre devel opnent. This response satisfied the Corps’
concerns. The Corps asked for further explanation concerning
possi bl e plans to construct a power substation in the JW Corbett
State Park. The Corps al so requested information concerning the
power supply for the proposed devel opnent, if any new structures
woul d need to be constructed as a result of the devel opnent, and
if there were any proposed wetland i npacts associated with the
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structures or |ines needed to construct the SCRI PPS devel opnent.
The Pal m Beach County does have plans to construct a power
substation in the southeast corner of the J.W Corbett Wldlife
Managenment Area. This is the preferred alternative to supply a
per mmnent power source for the overall devel opnent on the Mecca
Farms parcel. Another alternative is to place the power
substation on the Mecca Farns Parcel, which involves acquiring
residential land on the east side of Sem nole Pratt Whitney
Road. Since the SCRIPPS devel opnment woul d be supplied power

t hrough an existing transm ssion line corridor through the
Acreage (which is a separate route than the two alternatives
descri bed above), the Corps believes that the two alternatives
are not connected to feasibility of the proposed project under
revi ew and shoul d be eval uated separately fromthe SCRI PPS
permt application. |In addition, an application for activities
associated wth constructing the power substation on the J. W
Corbett WIdlife Managenment Area would be submitted by Florida
Power and Light rather than the Pal m Beach County. Therefore,
the Corps believes that our concerns are resolved. The Corps
asked for a description and design plans show ng the added
protective neasures taken to help protect the water quality to
t he Loxahatchee River, as well as for alternate sites for water
storage. The applicant has designed the project to inprove
water quality in the C18 Canal and ultimately the Loxahatchee
Ri ver by designing the water control elevations to settle
pollutants in the inpoundnment before discharging into the C 18
Canal. Also, the existing gravity discharge structure would be
nodi fied to further restrict the discharge into the C18 Canal.
An existing weir plate wll be added, and the current punp wl|
not be used. The Corps asked for a description and designs

pl ans showing the alternate sites for water storage. The SFWD
determ ned that the storage reservoir at the Mecca Farns site is
not needed and that other sites provided significantly nore
addi ti onal storage, such as the Pal m Beach County Aggregates
site. The Corps requested a discussion of the neasures
incorporated into the project that would protect the C 18 Cana
fromany inpacts associated with the proposed surface water
managenent ponds. Best managenent practices, including silt
fences and turbidity curtains will be used to protect water
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quality in the CG18 Canal. A perineter berm surrounding the 535
acres would help to prevent offsite discharges. Stormnater on
site would be treated within the on-site | akes and then routed

t hrough cul vert connection to the surface water nmanagenent

di tches which would ultimately discharge to the CG18 Canal. The
existing weir will be nodified to provide additional protection
to the G 18 Canal. The applicant states that the project, when
conpleted, will neet or exceed water quality standards in the C
18 Canal while the existing systemdoes not. The Corps asked if
the SCRIPPS facilities plan to include research related to
terrorismor bioterrorism The SCRI PPS Research Institute
(TSRI') has traditionally not pursued funding for projects
directly related to terrorismor bioterrorism The purpose of

t he bi ot echnol ogi cal research park, with TSRl as a conmponent, is
to house a cluster of related |ife science research and

devel opnent activities by both public and private entities. The
activities are intended to cure and prevent illness and di sease,
t he devel opnment of drugs and vaccines as well as basic

bi ochem cal research. The Corps requested that the applicant

i ndicate the responsible party for the |ong-term mnagenent of
the mtigation area and the conservation easenent, as well as
provi de assurances for the long-term protection of the
mtigation area. The Pal m Beach County will be the responsible
party for the |ong-term managenent of the mitigation area and

t he conservation area. The Corps requested a copy of the
construction and mtigation schedule and a draw ng that
indicates the direction in which the water flows on and off of
the property. The applicant provided this information. The
applicant responded to the federal agencies comment letters and
submtted the requested information to the Corps on 1 Decenber
2004. The Corps was satisfied that the applicant’s response
resol ved our concerns.

The Corps’ project nmanager reviewed the applicant’s
responses for protecting the adjacent water resources. Although
the Corps’ concerns were satisfied with the design plans to
protect the C- 18 Canal and the Loxahatchee River, the Corps
needed to evaluate the inpacts the project may have on the
adj acent water resources (i.e., the wetlands on the Vavrus
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Ranch). The Corps found the adjacent wetlands | ocated on the
Vavrus Ranch needed further evaluation to determne if secondary
i mpacts would occur as a result fromthe change in | and use and
t he SCRI PPS devel opnent. After evaluating the wetl ands using
the Wetl and Rapi d Assessnent Procedure (WRAP), the Corps found
that a slight inpact resulted fromthe new devel opnent. To
mtigate that |oss, the Corps requested that the applicant

i ncorporate a 50-foot m ninmum native upland planted buffer al ong
the eastern border of the SCRI PPS devel opnent. This buffer
woul d serve to protect the adjacent wetlands from encroachi ng
devel opnent .

f. Project Revisions: As a result of Corps requesting the
applicant to further evaluate indirect effects to water quality
and adj acent natural wetland systens, the project has been
nmodi fied to include a m ni num of 50-foot native planted upl and
buffer along the eastern side of the subject property.
Therefore, no additional coordination is required.

8. Alternatives

a. Avoidance: No |less damaging alternatives were avail abl e
whi ch woul d have provided the same full economic utilization of
the site. The mninmumrequirenents for site selection included
at | east 500 devel opable acres to support eight mllion square
feet of research and devel opnent buildings, fifty thousand
square feet of retail, one thousand residential units, and a
clinic/hospital. The first alternative considered was
construction at another site. Five alternative |ocations were
eval uated by the Pal m Beach County Board of County
Comm ssioners: a) Parcel 19, approximately 796 acres, |ocated
on I ndiantown Road in Jupiter, b) Pal mBeach Park of Commerce,
approximately 600 acres, |ocated off of Beeline H ghway, c)
Briger Tract, approximately 682 acres, |ocated off of Central
Boul evard in Pal m Beach Gardens, d) Riviera Beach CRA,
approxi mately 143 acres, |located north and south of Bl ue Heron
Boul evard, and e) Florida Crystal Site, approximtely 2000
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acres, located on State Road 80, west of the L-8 Canal.

Ei ghteen factors broken into eight categories (devel opability,
comunity acceptability, environnental, drainage, real
estate/marketing, utilities, traffic, and cost) were consi dered
in evaluating the site.

(1) Parcel 19 is a 796.2 acre site |located west of 1-95
and the Florida Turnpi ke, and on the north and south side of
| ndi antown Road in the Town of Jupiter. There are 313.3 acres
north of Indiantown Road and 482.9 acres south of | ndiantown
Road. The Parcel 19 site was considered as a viable
alternative; however, major flaws prohibited the applicant from
selecting this site as the preferred |ocation. Those flaws
include the limted access from I ndi antown Road, traffic issues,
and cost. Wth the future construction of eight |anes,
I ndi antown Road is projected to operate at 180% of capacity,
while inmprovenents to Interstate 95 and the Florida s Turnpike
over pass woul d be costly. Future expansion on the site is
possi bl e; however, there are environnental concerns, extensive
buffer requirenents, and height limtations for the buildings
al ong the Loxahatchee River. Cost of the land is estinmated at
$175, 000, 000, and on-site inprovenents are estinated at
$39, 800, 000. The off-site road inprovenents are estinated at
$75, 000, 000, but do not address the non-operational traffic
conditions on Indiantown Road. The cost and traffic concerns
al one create a fatal flaw for the site to be considered by Pal m
Beach County as a viable alternative. This alternative is not
practicable to the applicant, nor |less environnental ly danagi ng
because it has greater inpacts to onsite wetlands and to the
Loxahat chee River itself.

The Corps believes that adverse secondary and cunul ative effects
of selecting this site as the preferred alternative include
potential water quality inpacts to the Loxahatchee River, water
and wastewater contributions, inpacts and cost for inprovenents
to the Interstate 95 and the Florida Turnpi ke, possible

bi ol ogi cal inpacts to wetlands and |isted species, popul ation
gromh, and traffic. This site is in the final stages of
permts for the construction of a golf course, residential and
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hotel; |arge upland vegetative buffers al ong the Loxahatchee

Ri ver side of the proposed project were incorporated into the
site plan to help protect the portion of the River designated as
a WIld and Scenic River from human di sturbance inpacts and water
quality concerns. The SCRIPPS project would be a higher human
activity use than golf course, hotel and sone residential use.
Any changes to the current permt process on this site would
require simlar neasures to ensure protection. For the reasons
stated above, the Corps would not prefer this site to be

sel ect ed.

(2) Pal mBeach Park of Commerce site is a 1, 243-acre
site located on the north side of Beeline H ghway and east of
the intersection of Seminole Pratt Whitney Road. Any discussion
concerning residential housing and commerci al devel opnent in
this section only pertains to the residential and comrerci al
devel opnent pl anned on the 535 acres of property on the Mecca
Farnms parcel. The Pal m Beach Park of Conmmerce site is zoned as
a "PIPD" (Planned Industrial Park District) and is approved for
t he devel opnent of a variety of conmercial and industri al
facilities. A mjority of the site contains existing
devel opnment; sonme of the tenants include the Rockefeller G oup
Foreign Trade Zone (which is a zone that is treated as though it
were | ocated outside the United States for custons duty
purposes), a Walgreens Distribution Center, a General Mtors
Di stribution Center, FIMCO Manufacturing, Al Moving and Storage,
as well as other comrercial developnent. This siteis
considered in the alternatives anal ysis; however, the applicant
has concerns with developing this site. The site is an
i ndustrial setting and, regardl ess of |andscaping, would result
in a nmuch different atnosphere fromwhat is envisioned for the
SCRI PPS research park. Changes in zoning would need to occur to
all ow residential devel opnent on the site. Mich of the site is
currently devel oped, with the majority of the existing
devel opment | ocated in the northern and central portion of the
site. The property available for devel opnment is |ocated mainly
in the southern portion of the site. The avail able property
i ncl udes approxi mately 350 acres zoned for light industrial, 100
acres zoned for general industrial, and 100 acres zoned for
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commercial. Even though the site contains enough avail abl e
devel opabl e property to construct the biotechnol ogical research
park, the anount of property suitable for the site-specific
development is limted. Areas where residential devel opnment
could occur on the site are limted because the southern portion
of the site falls within the airport’s prohibited | and use
buffer area where residential use is discouraged. Thus, the
sout hern portion would need to be reserved for the research
facilities. The railroad |line, which borders the southern
portion of the site, would cause conplications for research and
devel opnent uses due to vibrations and noi se. Research

equi pnent, such as el ectron m croscopes and ot her inaging

equi pnent cannot tolerate even mnimal vibration. Therefore,
constructing the research devel opnent in the southern portion is
al so not feasible to the applicant. Because of this, sone of

t he exi sting devel opnent | ocated in the northern portion of the
site would need to be relocated. Even though the |land costs are
reasonabl e, relocating the current tenants may be costly. The
cost of current tenant relocation, aesthetics, vibration and
noise fromthe railroad, and limted areas of devel opnent cause
this site to be unacceptable to the applicant.

The Corps believes that adverse secondary and cumulative effects
of selecting this site as the preferred alternative include

ur ban design, |and use planning, population growh, residentia
housi ng on Mecca Farnms, transportation and traffic concerns, and
bi ol ogi cal inpacts. Displacing the current tenants woul d

possi bly create inpacts on another nearby site. In evaluating
cunmul ative inpacts of foreseeable future devel opnent, it nust be
considered that this site would not support the |evel of total
future devel opment that the County anticipates on the renai nder
of the Mecca parcel, whether or not the Scripps Institute is
built there. To satisfy this anticipated future need and
recogni zing the scarcity of devel opabl e upland alternatives,
this alternative would propose in the future to construct the
addi tional residential devel opnent on the Mecca Farns parcel.

To access the residential devel opnent on the Mecca Farns site
fromthe Park of Conmmerce the future proposal also includes the
construction of Sem nole-Pratt Witney Road fromthe Beeline
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H ghway to the existing portion of Sem nole-Pratt Witney Road.
The construction of Sem nole Pratt Witney Road woul d i npact

bi ol ogi cal resources, wetlands, and the wildlife corridor by

bi secting the preserved | ands and creating a dangerous
obstruction to wldlife novenent. Anticipated additional
residential devel opment on the Mecca Farns parcel woul d cause

t he secondary and cunul ative effects to occur as discussed with
t he devel opnent of the Mecca Farns site in addition to the
secondary and cunul ati ve effects of devel oping the project on
the Park of Commerce site. The Corps al so believes that many of
t he adverse comments and concerns received as a result of

devel opnment on Mecca would continue to be raised with the Pal m
Beach Park of Comrerce site because residential devel opnment
woul d al so be proposed on the Mecca Farns site. Additional
devel opnment opportunities for spin-off devel opment woul d
potentially occur at United Technol ogi es/Pratt Whitney, which is
| ocated i nmedi ately west across the Beeline H ghway fromthe
Park of Commerce site. Therefore, the Corps is not in favor of
the applicant selecting this site as the preferred alternative
due to the conmpounded cumnul ative inpacts associated with
constructing the biotechnol ogical research park on the Pal m
Beach Park of Comrerce site and the residential devel opnent on
the Mecca Farnms site, the inpacts associated with constructing
Sem nol e-Pratt Whitney Road, additional devel opnment on Beeline
H ghway, and potential inpacts associated with displacing the
current tenants.

(3) The Briger Parcel is 682.63 acres of land and is
| ocated in the Gty of Pal mBeach Gardens, south of Donal d Ross
Road, north of Hood Road, and east of the Florida Turnpike. Any
di scussi on concerning residential housing and comerci al
devel opnment in this section only pertains to the residential and
commerci al devel opnent pl anned on the 535 acres of property on
the Mecca Farnms parcel. There are 475.69 acres |ocated east of
| -95 and 206.94 acres |ocated west of 1-95. The site contains
approxi mately 53.68 acres of wetlands, and 628. 95 acres of
upl ands. Even with approxi mately 133 acres of uplands reserved
for preservation as the Pal m Beach County code requires, the
site could support the biotechnol ogi cal research park. However,
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t he applicant would not prefer to construct the biotechnol ogica
research park on this site because of several issues. Land
costs are a nmmjor issue, which are estinmated at $187, 550, 000.
Because 1-95 intersects the parcel, the total planned

devel opnent woul d be divided into two separate areas, presunmably
with the residential devel opnent on one side of 1-95, and the
commer ci al devel opnent on the other side. The applicant woul d
need to construct a bridge over 1-95 to connect the two parcels,
whi ch woul d i ncrease the cost associated with the project.

Al so, since the Briger Parcel would directly inpact freshwater
wet |l ands, the mitigation for those inpacts would likely be nore
than mtigation required for inpacting drainage ditches.
Secondary and cunul ative effects include possible traffic and
road i nmprovenents, expansion of the water and wastewat er
treatment plant, and |imted possible future expansi on areas.
These issues, i.e., costs associated with |and purchase,

di vi si on of devel opment, costs to achi eve connect-ability, and
mtigation costs, make this site undesirable to the applicant.

The Corps believes that adverse secondary and cumulative effects
of selecting this site as the preferred alternative include
increase in traffic, renoval of native wetlands and forested

upl ands that are in conmuni cation with nearby undevel oped areas,
i nduced growt h, potential for increase in devel opnent on private
parcels, utilities with the expansion of the required water and
wast ewat er treatnment plant expansions, and bi ol ogi cal inpacts.
Wth an increase in traffic, possible future plans for the area
may i ncl ude expansi on of nearby roads. Because 130 acres of

upl ands woul d need to be preserved as required by the Pal m Beach
County codes, many of the wetlands on the site would need to be
i npacted to achi eve the designs for construction on 535 acres of
land. Al though many of the wetlands on the site are highly
degraded with | ack of hydrol ogy and invasi on of exotic plant
species, construction on this site would directly inpact native
wet | ands and forested uplands. Renoving the native wetland and
forested uplands fromthis area would have an adverse effect on
the adj acent native land to the south of the site, as well as

t he Loxahat chee Sl ough |ocated to the west. Northern Pal m Beach
County has very few |large tracts of privately owned | and
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avai |l abl e for devel opnent. The renoval of one has adverse
effects on the remaining tracts because less |land is avail able
for wildlife comruni cati on and connection. Devel opment on the
Briger parcel would increase devel opnment on nearby residentia
and commerci al areas, including the Vavrus Ranch and Mecca Farns
parcel. It nust also be noted that Pal m Beach County attenpted
to purchase this site for preservation as environnental ly
sensitive | ands; however, the cost was too high.

Much of the infrastructure elenments that are proposed on Mecca
Farms (conmmercial devel opment, restaurants, residential,
university, |1-95 interchange) already exist along Donal d Ross
and the imedi ate area. Many of those accommobdati ons woul d not
need to be constructed if devel opnent were to occur on Briger.
Al so, the wetlands in and around Briger are already bounded by
devel opnent on all sides, intersected by |I-95, and inpacted by
two well fields. The hydrol ogy has been severely altered on the
site, which has caused the wetlands to becone degraded and
overtaken with exotic species. Portions of the historic
wet | ands no | onger neet the Corps’ definition of a wetland under
the Corps’ 1987 Wetl and Delineation Manual. |[If this site were
sel ected, m nor secondary and cunul ative inpacts woul d occur
however, native wetlands (although degraded) woul d be inpacted.

(4) The Riviera Beach CRA contains approxi mately 800
acres located along the eastern edge of the City of Rivera Beach
from Silver Beach Road on the north to the Port of Pal m Beach to
the south. The site has been evaluated as a potential site but
determned to not be a viable option due to the |ack of
devel opabl e | and, costs associated wth relocating U S. H ghway
1, unconnected devel opnent of research buil dings, potentially
contam nated soils, schedules, and right-of-way issues.

The Corps has eval uated secondary and cumul ative inpacts
associated wth this site. Socioecononm c factors, stormater
and water quality treatnent, inpacts to Lake Wrth, expansion
areas, and traffic concerns would result if this site were
sel ected for the devel opnent.

-23-

Intermediate Version: August 16, 2001



CESAJ- RD- SS SAJ- 2004- 2859( | P- AAZ)
SUBJECT: Departnent of the Arnmy Environnental Assessnent and Statenent
of Findings for the Above-Nunbered Permt Application

(5) Florida Crystals Site is approximately 2000 acres
| ocated on the west side of the L-8 Levee, north of State Road
80. The land is currently in agricultural use and is zoned for
Special Agricultural and Agricultural Production. Due to the
site’s location, the applicant has taken this alternative out of
consideration. Commercial and residential devel opment on this
site would threaten the agricultural production in the area
where no devel opnent at any intensity is currently all owed.
This woul d al so open the western, agricultural area for
devel opnment. The uncertainty and tine associated with
permtting this site for the proposed devel opnent is risky to
t he appli cant.

The Corps has eval uated secondary and cumul ative inpacts
associated with this site. Expansion of devel opment into
agricultural resources, roadway expansions, increase in
associ at ed devel opnent, inpacts to the CERP, water flow
alterations, utilities, |land use planning, urban design, and
envi ronmental concerns would occur if this site were sel ected
for devel oprent.

(6) Mecca Farns site is a viable alternative. It is
currently used as a productive citrus grove and an active sand
m ne. Devel opnent of the site would cause inpacts to drainage
ditches. Land may be avail able on the remaining Mecca Farns
parcel for future expansion; however, permtting the future
devel opment will be required. Access to the site can occur from
exi sting roads. The cost per acre is $30,000, which is
reasonable to the applicant. Although in citrus production, the
site is not in the agricultural reserve.

The Corps has eval uated secondary and cunul ati ve effects
associated with developing this site. The Corps believes that
adverse secondary and cumulative effects of selecting this site
as the preferred alternative include increase in traffic,

i nduced growt h, potential for increase in devel opnent on private
parcels, utilities, and roadway expansi ons. Furt her secondary
and curul ative inpacts for this alternative have been di scussed
in Section 9, Section 404(b)(1) Quidelines Evaluation and in
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Section 10g, Curul ative and Secondary | npacts.

Two alternatives appear to be practicable to the applicant: the
Briger Tract and the Mecca Farns parcel. However, the Briger
site is clearly nore expensive, and the applicant has stated
that it is not practicable. Moreover, in conparing the adverse
effects of devel oping each site, the Corps believes that there
is an overall insignificant difference in the inpacts to the
aquatic environment. Direct effects: |In general, direct
impacts to agricultural ditches cause |ess environnmental inpacts
to the aquatic environment than direct inpacts to natural
wet | and systens. Although a WRAP was not perforned to quantify
the value of the wetlands on the Briger tract, a site visit

i ndicated that the wetlands on the Briger tract are lowin
quality. The hydrol ogy has been severely altered on the site,
whi ch has caused the wetl ands to becone degraded and overtaken
with exotic species. Portions of the historic wetlands no

| onger neet the Corps’ definition of a wetland under the Corps’
1987 Wetl and Delineation Manual. The wetlands in and around
Bri ger are bounded by devel opnent, intersected by 1-95, and are
experienci ng hydrol ogical inpacts fromtwo nearby well fields.
These conditions adversely affect wldlife utilization and
interaction with the wetlands. The majority of the aquatic
species utilizing the site are avian. Direct inpacts at the
Mecca Parcel are to drainage ditches with a |ow function and
val ue due to side slopes, periodic maintenance, and water
quality. The wildlife species that utilize the ditches include
avian, reptile, and fish. By choosing the Mecca Farns parce
over the Briger site, the applicant has denonstrated avoi dance
and mnim zation of wetland inpacts by choosing a |location wth
impacts to agricultural ditches. However, with such a | ow
function and value of the wetlands on the Briger tract, the
Corps believes that there is an insignificant difference in the
direct inpacts to the agricultural ditches found on Mecca Farns
and the wetlands found on the Briger tract. Indirect effects:
Even though there is very little wildlife and hydrol ogic
connection on the Briger tract, conplete devel opnment woul d
remove the wildlife association with the adjacent undevel oped
land to the south and elim nate any hydrol ogi c connection the
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site has to the south and the west. The Mecca Farns parcel is
an active orange grove with very little wildlife utilization.
The wildlife typically utilizes the J.W Corbett Wldlife
Managenment Area, Unit 11, Vavrus Ranch, and the Loxahatchee

Sl ough. There is little need for wildlife to travel through the
orange grove since the preserved, undevel oped | ands exist to the
west, north, and east of the Mecca Farns Parcel. The Mecca
Farns site with the incorporation of vegetative upland buffers,
has m nim zed inpacts to the adjacent off-site wetl ands.
Therefore, there is an insignificant difference in the adverse
impacts to off-site wildlife utilization between the two sites
since both sites are not heavily utilized by wildlife due to
their location. Secondary and cumul ative: When the secondary
and cumul ative effects are anal yzed between the Mecca Farns and
the Briger Tract, the difference is insignificant. Mich of the
infrastructure elenents that are proposed on Mecca (commerci al
devel opnent, restaurants, residential, university, 1-95

i nt erchange) already exist along Donald Ross. Therefore, spin-
of f devel opnent is predicted to occur in the remaining

undevel oped areas not currently under preservation. This

i ncl udes devel opnent on Mecca Farnms and the Vavrus Ranch. On

t he sane note, devel opnent on the Mecca Farns site would al so
encour age devel opment on the Briger tract. These two parcels
are close in proximty, wthin the sane comuting range, and
subj ect to the sanme pressures for devel opnent in northern Pal m
Beach County. |If the biotechnol ogi cal research park devel opnment
were to occur on the Mecca Farns site, the increase in

devel opnent on the avail able private |ands, including Vavrus
Ranch, woul d occur because of the devel opnment pressures. The
rate of devel opnment would occur at a slightly faster rate than
if built on Briger for the sinple fact of |ocation. However,
the rate is expected to be insignificant due to the intense
devel opment pressures. This devel opnent pressure nmakes it
extrenely difficult to quantify the rate. As stated above,
devel opnent on private | ands, such as Vavrus is a potenti al
adverse cunul ative inpact for both sites. The Loxahatchee R ver
Basin Wetl and Pl anni ng Project for Pal m Beach County dated 1
July 1999, states that the Vavrus Ranch is one of the |argest
areas contai ning wetlands that have not been protected. The
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Pal m Beach County has identified portions of the property as
areas desirable to purchase for conservation and recreationa
uses. The areas for conservation, presunably would be | ocated
in areas to protect the C 18 Canal and the Loxahatchee Sl ough.
In the sane note, the portions of the property not purchased for
conservation woul d be suitable for devel opnment. The applicant’s
preferred alternative is the Mecca Farns site. Wth the
insignificant difference in the adverse indirect, secondary, and
curul ative inpacts between the Mecca Farns site and the Briger
tract, the Corps defers to the applicant’s site sel ection.

b. Mnimzation: The proposed site, which is the Mecca Farns
parcel, consists of orange groves with drainage ditches. Due to
t he poor quality, the spacing of the drainage ditches, and the
nunber of drai nage ditches on the site, avoidance of the surface
water ditches is not a viable consideration. Selection of an
alternate site would result in greater inpacts to waters of the
United States or to special aquatic sites because the Mecca Farns
site has been previously inpacted with agricultural and m ning
activities and would inpact agricultural ditches rather than
freshwater wetlands. |Inprovenents to the water treatnment before
di scharging into the G 18 Canal woul d al so be beneficial to the
water quality in the G 18 Canal as well as the Loxahatchee River

c. Mtigation: The jurisdictional ditches are primarily
open water ditches with a steep side-slope and a narrow fringe
of exotic vegetation. Typically, open water ditches could be
replaced with stormmater managenent ponds because the function
and value of the open water is replaced. Because many of the
ditches on the Mecca Farns parcel were historically excavated
t hrough wetl ands, wetland conpensation is needed. Therefore,

t he Corps would not allow the creation of stormmater ponds as
the sole elenment for conpensatory mtigation to offset the
function and value of the ditches. Rather, the Corps wll
repl ace the function and value of the inpacted ditches wth a
conmbination of littoral plantings, open water, and upland

pl anti ngs.

The applicant proposes conpensatory mtigation for 21.3 acres of
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unavoi dabl e adverse inpacts to jurisdictional drainage ditches
as the creation of +40.4 acres of stormmater managenent ponds (a
+20. 4-acre | ake expansi on at the existing 27.6-acre m ning
guarry and new x20-acre | ake), approximately 6.3 acres of
l[ittoral marsh plantings, approximately 1.1 acres of forested
wet | and pl antings, a mninmm of 150-foot native planted upland
buffer | ocated between the existing Acreage devel opnent and the
st or mvat er managenent pond, and a m ni num of 50-foot native

pl ant ed upl and buffer between the proposed devel opnment and the
Vavrus Ranch property. The upland preserve areas total
approximately 17.5 acres.

The i npact and proposed mtigation sites were eval uated using
the Wetl and Rapi d Assessnment Procedure (WRAP). A WRAP score of
0.38 was calculated for the ditches, resulting in 8.1 debits for
the proposed inpacts. The littoral areas |ocated on the western
side of the site (approximately 1.9 acres) were projected to
provi de a post-project WRAP of 0.67, while the littoral areas

| ocated on the southern side of the site were projected to
provi de a post-project WRAP of 0.68. Considering a 2-year tine
lag and 10 percent risk of failure, the littoral shelf
mtigation areas provide 1.13 and 3.31 credits, respectively.
Secondary effects were evaluated for the off-site wetl ands

| ocated on the Vavrus Ranch. Construction of the project would
result in a delta of -0.05 to the adjacent wetlands. To of fset
this |l oss, the Corps requested that the applicant provide a
buffer between the offsite wetlands and the devel opnent. The
applicant offered to preserve a m ni num of 50-foot native,

upl and planted natural area to serve as a wldlife corridor as
well as a serve to buffer the offsite wetlands. This is
intended to offset the |loss of function and val ue of the off-
site wetlands fromthe changing use. The Corps did not use WRAP
to directly assess the 150-foot upland preserve area. This
preserve area was considered in evaluating the littoral areas
because it provides a corridor, upland buffer, and dry detention
for water quality. The Corps also did not use the WRAP to

eval uate the open water areas for mtigation credits as these
areas are being constructed for surface water nmanagenent

pur poses. The Corps recogni zes the open water areas w ||
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of the Arny Environnental

Assessnent

and St at ement

provi de some function and val ue.
i npact site i s open water
open wat er habitat created through the stormwater managenent

systemw || provide enough function and value to offset the
remai ning 3.66 debits fromfilling of the jurisdictiona
ditches. Therefore, the Corps believes that the |oss of 21.3

habi t at .

As wel |

a percentage of the
The Corps believes that the

acres of drainage ditches is offset through the creation of
+40. 4 acres of stormater

acres of

Wi |

littoral
forested wetl and, and the creation,
preservation of 17.5 acres of upland buffers.
repl ace the function and val ue of the existing
jurisdictional

ar eas.

ponds,

enhancenent,

pl anting of approximately 6.3
mar sh, planting of approximately 1.1 acres of
and the

Thi s proposal

The mtigation has been conputed as follows using the WRAP

eval uati on:

existin with Functional Capacit 2 year
Pol ygon VIRAP 9 project | Delta Uni t s FCLPS y Time | ag
WRAP (0.9833) 10% Ri sk

Di t ches 0. 38 0 -0.38 -8.1 -8.1
Littoral -S 0 0.68 +0. 68 3.74 3.31
Littoral -W 0 0. 67 +0. 67 1.27 1.13
St or mnat er 3 66
pond
Upl and
buffers
vavrus 0.77 0.72 | -0.05
wet | ands
Tot al 0

d. Project As Proposed:

The project as proposed does not

adversely inpact waters of the United States because the

function and value will

e. Conclusions of Alternatives Analysis:
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proj ect concludes that avoi dance and mnim zation of inpacts to
waters of the United States was utilized to the nost practicable
extent. The mtigation off sets the wetland inpacts, and
therefore, no net loss of wetland function is anticipated. The
project as proposed with the mtigation proposal represents the
| east environnmental |y damagi ng practicable alternative.

9. Section 404(b)(1) Cuidelines Eval uation:
a. Factual Determ nations (230.11):
(1) Physical Substrate (230.11(a)):

a. Physical Conmpatibility: The Soil Survey of Palm
Beach County describes the soils on the project site as being
Ri veria Sand, Riveria Sand Depressional, Hallandal e Sand, Boca
Fi ne Sand, Floridana Fine Sand, and Wabasso Fi ne Sand before
agricultural use. Currently, the site contains fill material to
support the citrus and m ning operations. Sands, |inestones, and
shel | y sandst one/ cenent ed sands of the Anastasia Formation
underlie the site.

b. Extent of substrate changes: To develop the site,
the surface organics (grasses/weeds) will be renoved, stockpiled,
and used as fill material for |andscape berns. The vegetation
woul d be renoved and the site grades would be raised to assure
that buil ding foundations and roadways are constructed above
potential flooding elevations. Cean fill material would be used
to achieve the required grades. The fill material is expected to
be fromon-site sources, so the substrate shoul d not be expected
to change extensively fromexisting conditions.

c. Changes in bottomcontours: The existing ground
el evation varies at the site fromapproxinmately 24.0 feet NVG to
20.5 feet NVG. The bottom contours proposed in the surface water
managenent | akes are set at —-10.8, will rise to elevation 15.5 and
then be constructed at a 10:1 slope until break elevation of 16.0.
Littoral wetlands plant species will be planted in this area,
approximately 35 feet in wdth. The pond would rise at a 4:1
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slope to a top of bank elevation of 21 NVG. Wetland pl ant
species wll be planted in this area, which is approximately 10. 8-
feet in width. The |ake mai ntenance easenent area, approxinmately
20 feet inwidth will slope to match the existing ground el evation
at 21.1 NVG. Oher areas are simlar. The slight differences
could be found in the attached permt drawi ngs, pages 8 through
15.

(2) Water Grculation, Fluctuation, and Salinity
(230.11(b)):

a. CQurrent patterns and Crculation: The current water
fl ow has been designed to flow north or south fromthe existing
road towards a nmmjor canal that runs east to west. From any east-
west road, the northern ditches allow water to flowto the north
into a major canal running east-to-west. The southern ditches
allow water to flow south into the major canal running east-to-
west. Al east-to-west canals transport water to the center of
the site, where it travels north within a major north-to-south
oriented canal. The site is freshwater so salinity is not
appl i cabl e.

b. Municipal and private water supplies: The potable
wat er supply would be provided fromoff-site by the Pal m Beach
County Water Wilities Departnent. Irrigation will be withdrawn
fromthe on-site | akes, with recharge fromthe C 18 Canal as
needed. The consunptive water use permt has been issued to
supply the irrigation demands fromthe C 18 Canal

(3) Suspended Particulate/ Turbidity (230.11(c)):

a. Turbidity control: Erosion and sedi nent controls,
including stabilization and structural practices, wll be utilized
on the site during all construction activities. Stabilization
practices include tenporary seedi ng, permanent seeding, nul ching,
geotextiles, sod stabilization, vegetative buffer strips,
protection of trees, and preservation of mature native vegetation.
Structural practices include silt fencing, earth dikes,

di versi ons, swal es, sedinent protection, rock outlet protection,
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reinforced soil retaining systens, gabions, and tenporary or

per manent basins. Stormwater nmanagenent controls, which include
best management practices and velocity dissipation devices, wll
be utilized on site. Best nmanagenent practices include stormater
detention and retention systens, open vegetated swale fl ow
attenuation, infiltration of runoff onsite and conbi ned practice
sequential systens. Qher potential pollutant controls include
wast e di sposal, off-site vehicle tracking, conpliance with state
and/ or | ocal wastewater, sanitary sewer or septic system

regul ation and limted application, generation, and mgration of
t oxi ¢ subst ances.

b. Duration of turbidity: Turbidity is expected to
occur during the construction phase of the project. The neasures
i ncor porated above would mnimze any water quality inpacts.

(4) Contam nant Availability (230.11(d)):

a. Physical characteristics: The site is an active
orange grove with a sand mning operation. A Phase 1 and Phase 2
EA was perfornmed on the entire 1919-acre Mecca Farnms site. The
Phase 1 analysis identified 25 areas of potential environnental
concern based on historical and current activities. The Phase 2
assessnent identified five areas where corrective actions shoul d
occur as a result fromsoil and groundwater sanples: a burn area,
a former shed/staging area, the nmaintenance shop, refueling area,
and the irrigation punp stations.

b. Hydrology in relation to known or anticipated sources
of contam nants: The existing groundwater |evels are nanaged and
controll ed through the surface water ditches. The water table has
been nmeasured to vary between 4 to 5 feet below | and surface
during the Phase 2 Environnental Site Assessnent. Several areas
within the quarry, staging area, naintenance area, and citrus
grove area were tested for soil and groundwater contamn nation
Qut of all of the areas and sanpl es taken, one sanple in the
former shed area exhi bited cadm um slightly above the groundwater
cl eanup target |evel
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c. Previous testing: Testing was conducted during the
Phase 2 Environnmental Site Assessnent.

d. Known sources of contam nated upland runoff: The
report did not have any records of known sources of contam nated
upl and runof f.

e. Records of petroleumor hazardous substance spills:
The report did not indicate if any spills occurred on the site.
However, the analytical results indicated dark soil staining and a
strong used oil odor froma soil sanple under the maintenance shop
bay area. The groundwater results were not above the groundwater
cl eanup target level at this area.

(5) Aquatic Ecosystem Effects (230.11(e)):

a. Structure of ecosystem The site contains an active
open-wat er quarry and drai nage ditches wth nuisance or exotic
pl ant species along the littoral fringe of the ditches. The site
is used by a limted amount of wildlife (turtles, alligators, and
birds). The remaining of the site contains orange trees.

b. Ecosystemfunctions: The ecosystemhas little
function and val ue as an aquati c ecosystem because of the frequent
human di sturbance, routine mai ntenance of vegetation within the
di t ches, mai ntenance of the orange groves, and disturbed aquatic
environnent. The site does not display natural habitats or
ecosystens as found in the surroundi ng areas.

c. Threatened or endangered species: An environmental
assessnment (EA) was conducted on the site in April 2004. It found
that the site does not contain any federally |isted threatened,
endanger ed speci es, or species of special concern. The drainage
ditches did not appear to be suitable habitat due to the side
sl opes and human di sturbance. Even though the report did not find
any listed aninmal species, it did state that the potential exists
for a listed species, the Arerican alligator, to utilize the site.
The Corps has conpl eted consultation with the FWs pursuant to
Section 7 of the Endangered Species Act. It has been determ ned
that the project would not adversely affect any listed federally
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i sted species.

d. Special aquatic sites: The site does not contain any
special aquatic sites, other than the | ow ecol ogi cal val ue wetl and
fringes along the ditches.

e. WIldlife: The wildlife observed on the site was
[imted but included reptiles and birds in the ditches and egrets
perched al ong the north side of the quarry. Conpensatory habitat
for wildlife will be provided through the mtigation proposal.

(6) Proposed Disposal Site (230.11(f)): The existing
citrus trees would need to be cleared and grubbed. The root balls
and tree stunps woul d be excavated and di sposed. Di sposal
consi sts of grinding/shredding of the trees and stunps and either
of fsite disposal at an approved designated area and/or stockpiling
and drying the material onsite and burning with the approved
permts. The project would not dispose of any fill materia
offsite. Al fill material needed on the site will be excavated
as a result of the creation of the stormwater managenent ponds.

(7) CQunulative Effects (230.11(9)):

a. Qher simlar projects (historical) in the
area/watershed: There are limted other simlar projects in the
i medi at e area because there are limted other agricultural |ands
in the area. Such other large open land in the area is generally
either publically owned or subject to simlar devel opnent
pressure. The Vavrus Ranch does contain areas that are used for
agricul tural purposes. However, devel opnent is not proposed on
that site at this time. The Corps is currently processing an
application for a devel opnent on a portion of an orange grove that
is |located west of the Acreage and south of J.W Corbett Wldlife
Managenent Area. The property was fornerly known as Indian Trails
G oves. The Corps is claimng the on-site ditches and any inpacts
to wetlands that have not been previously filled during
agricultural operations. The Corps also has pernmitted other
devel opnment on property used as orange groves in Pal mBeach County
as well as in the South Florida area. The Corps is currently
eval uating a project submtted by the Departnment of Veterans
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Affairs to construct a national veterans cenetery in Pal mBeach
County. The Corps requested the applicant provide a detail ed
anal ysis of why an agricultural site, which was considered in the
alternatives analysis, was not selected as the preferred
alternative. The agricultural site contained | ess proposed
wet | and i npacts than the preferred alternative site.

b. Anticipated simlar projects in area/watershed: The
Corps believes that sim |l ar devel opnent may be proposed on the
remai ni ng Mecca Farns parcel as well as the adjacent Vavrus Ranch
property. These parcels are the |ast remaining undevel oped
privately owned parcels in the area, with the exception of the
single-famly residences |located to the south of the Mecca Farns
site. Further devel opment may occur on the Indian Trail Goves
site as well.

c. Anticipated future consequences: This project nmay
entice further proposed devel opnment on the remai ni ng Mecca Farns
site or the adjacent Vavrus site. However, this project has
i ndependent utility fromthe future proposed sites. Once permt
applications are submtted for future proposed projects, the Corps
will have the ability to evaluate those projects. Moreover
devel opnent pressure is intense in northern Pal m Beach County, and
it is likely that the remai nder of Mecca Farns and portions if not
all of Vavrus Ranch will be subject to proposed residential and
conmer ci al devel opnent. This devel opment pressure is expected in
the sane tine horizon, the next few years, whether or not the
SCRI PPS Bi ot echnol ogy Park is constructed on Mecca Farns.

(8) Secondary Effects (230.11(h)): Because the site has
been previously filled during agricultural practices, the Corps
does not expect further leaching to occur as a result of fill to
construct the SCRI PPS devel opnent. Surface water runoff is
expected to be mninal due to the turbidity control neasures and
best managenent practices incorporated into the project.

Hydr operi od changes are al so expected to be mnimal since the

i npacts are to surface water drainage ditches. Secondary effects
on adj acent natural systens have been elimnated due to the

est abl i shnent of an upl and buffer between the devel opnent and the
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offsite wetland areas. The proposed project allows for a w de
shal | ow fl oway al ong the western edge of the Mecca Farns site for
future use noving water north to G 18 and the Loxahat chee Sl ough.

b. Restrictions on discharges:
(1) Alternatives (See paragraph 8):

(a) The activity is located in a special aquatic site
(wetl ands, sanctuaries and refuges, nudflats, vegetated
shal l ows, coral reefs, riffle and pool conpl exes, etc.)
yes( X ) no( ) (low value wetland fringes on ditches)

(b) The activity needs to be located in a speci al
aquatic site to fulfill its basic purpose. yes( ) no(X)

(c) It has been denonstrated in paragraph 8 above that
there are no practicable nor |ess damaging alternatives which
woul d satisfy the project's overall purpose. vyes(X) no( )

(d) The | east damaging alternative has no other
significant environnental effects. yes(X) no( )

(2) O her programrequirenents:

(a) The proposed activity violates applicable State
wat er quality standards or Section 307 prohibitions or effluent
st andar ds. yes( ) no(X)

(b) The proposed activity jeopardi zes the conti nued
exi stence of federally listed threatened or endangered species
or affects their critical habitat. yes( ) no(X)

(c) The proposed activity violates the requirenents of
a federally designated marine sanctuary. yes( ) no(X)

(3) The activity will cause or contribute to
significant degradation of waters of the United States,
i ncl udi ng adverse effects on hunan health; l|ife stages of
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aquatic organi snms; ecosystemdiversity, productivity and
stability; and recreational, esthetic, and econom c val ues.

yes( ) no(X)
(4) Mnimzation of adverse effects:

(a) Appropriate and practicable steps have been taken
to mnimze potential adverse inpacts of the discharge on the
aquatic ecosystem yes(X) no( )

(b) Conpensatory mtigation: The applicant proposes
conpensatory mtigation for unavoi dabl e adverse inpacts to 21.3
acres of ditches through the creation of *x40.4 acres of
st or mnat er managenment ponds (a *20. 4-acre | ake expansion at the
exi sting 27.6-acre mning quarry and new =20-acre | ake),
approximately 6.3 acres of littoral marsh plantings,
approximately 1.1 acres of forested wetland plantings, a m ninmm
of 150-foot native planted upland buffer |ocated between the
exi sting Acreage devel opnent and the stormnater managenent pond,
and a m ni mum of 50-foot native planted upland buffer between
t he proposed devel opnent and the Vavrus Ranch property.
Therefore, the applicant’s proposal would replace the existing
functional val ue.

c. Findings: The Corps reviewed the proposed project in
accordance with the 404 (b)(1) Guidelines. The review
denonstrates that the Corps anal yzed all of the alternatives and
that the proposed alternative is the | east environnentally
damagi ng and practicable alternative considering expense, public
need, existing technology, logistics, and the site selection
process. The project conplies with the Guidelines because the
proj ect would not cause or contribute to violations of State
Water quality standards, jeopardize the existence of any
endangered species or affect a marine sanctuary. The Corps does
not expect significant degradation and the applicant has taken
all available practicable steps to mnimze inpacts. The Corps
has added these special conditions to the permt to ensure that
significant degradati on does not occur.
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(1) Fill material used with this project shall be
l[imted to suitable, clean fill material, which excludes
mat eri al s such as trash, debris, car bodies, asphalt,
construction materials, concrete block wth exposed
rei nforcenent bars, and any soils contamnated with any toxic
substance in toxic amobunts (see Section 307 of the Clean Water
Act) .

(2) Reduction and/or elimnation of turbid water
conditions in adjacent waterbodies are to be achi eved through
the use of silt curtains or screens in the construction during
periods of fill placenent.

(3) Appropriate soil erosion and sedi nent controls mnust
be used and maintained in effective operating condition during
construction, and all exposed soil and other fills, as well as
any work bel ow the ordinary high water mark or high tide line,
nmust be permanently stabilized at the earliest practicable date.

(4) Wthin one year of the date of this permt, the
permttee shall plant the surface water managenent ponds wth
wet | and pl ant species in the 12-foot littoral shelf
(approximately 6.6 acres). The littoral shelves shall be
mai ntai ned with coverage of at |east 80% native wetl and pl ant
species and with less than 5% nui sance pl ant species and | ess
than 1% exotic plant species in perpetuity. The planting shal
be conducted in accordance with the mtigation plan submtted to
the Corps dated 9 Decenber 2004.

(5 Wthin one year of the date of this permt, the
permttee shall plant native upland plant species within the
m ni mum 50-f oot native upland buffer |ocated on the eastern
border of the site adjacent to the Vavrus Ranch and the 150-f oot
native upland buffer |ocated on the southern border of the site
bet ween the stormwater pond and the Acreage devel opnent. The
upl and buffers shall be maintained with coverage of at |east 80%
native upland plant species and with | ess than 5% nui sance pl ant
species and | ess than 1% exotic plant species in perpetuity.
The planting shall be conducted in accordance with the
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mtigation plan submtted to the Corps dated 9 Decenber 2004.

(6) The permittee shall subsequently submt annual
nonitoring reports for a period of five years, the first no
| ater than one year after the subm ssion of the initial report.
Each nmonitoring report shall provide a narrative, professiona
bi ol ogi cal opinion of the condition of the conservation area, a
pl an vi ew describing the vegetative community, a list of species
and their percent cover for each community, the percent cover of
wet |l and and of exotic plant species, the sumof the survivors of
t hose planted plus those recruited, a description of any unusua
climatic or other factors, and panoram c photos fromthe sane
poi nts as where the photos for the initial report.

(7) The mtigation areas shall be considered successf ul
when all of the following criteria are net: the canopy of native
wet | and pl ant speci es reaches 80 percent cover (that is, the sum
of the survivors of those planted plus those recruited); the
nunmber of individual plants per unit area (the sum of survivors
of those planted plus those recruited) equals 80% of the nunber
of individuals planted; the vegetation, planted or existing,
nmust show evi dence of normal growth and reproduction, and the
attached WRAP scores are achieved within two years fromthe date

of permt issuance. |If the wetland mtigation areas have not
reached the projected WRAP scores at the end of the second year
of nonitoring, the Corps will determne if the “w th-project”

WRAP scores can be achieved with additional planting,
excavation, nonitoring, changes in control elevations, and/or

ot her actions to achieve these scores. |If the Corps determ nes
the projected WRAP scores cannot be achieved, the permttee wll
be required to provide additional mtigation.

(8 The preserved areas, conprising of the 6.6 acres of
littoral areas, the m ninmum 50-foot native upland buffer |ocated
on the eastern border of the site, and the 150-foot native
upl and buffer |ocated on the southern border of the site shal
be pl aced under a conservation easenent. Wthin one year from
the date of permt issuance, the permttee will have a legally
sufficient conservation easement prepared to ensure that the
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wetland areas will remain in their natural state in perpetuity.
The conservation easenment will enconpass the 6.6 acres of
littoral areas. These natural preserve areas will not be
di sturbed by any dredging, filling, land clearing, agricultura

activities, planting, or other construction work whatsoever.
The permttee agrees that the only future utilization of the
preserved areas in question will be as a purely natural area.

The permttee will prepare the proposed conservati on easenent,
including a | egal description, survey, and scal e draw ngs, of
the area in question and furnish the sane to the Jacksonville
District Ofice of Counsel, c/o the Regul atory Division,

Enf or cenent Section, Post O fice Box 4970, Jacksonville, Florida
32232-0019, for legal review and approval.

(9) Wthin 30 days of U S. Arny Corps of Engineers
approval of the proposed easenent, the permttee will record the
easenent in the public records of Pal m Beach County, Florida. A
certified copy of the recorded docunent, plat, and verification
of acceptance fromthe grantee will be forwarded to the
Jacksonville District Ofice. The recordation and notification
to the District Ofice nust occur prior to the discharge of any
additional fill authorized under this permt.

(10) The permttee nust show that it has clear title to
the real property and can legally place it under a conservation
easenent. Along with the submttal of the draft conservation
easenent, the Permittee shall submt a title insurance
commtnent for the property, which is being offered for
preservation. Any existing liens or encunbrances on the
property nust be subordinated to the conservation easenment. At
the tinme of recordation of the conservation easenent, a title
i nsurance policy nust be provided to the Corps in an anount
equal to the current market value of the property.

(11) In the event the permt is transferred, proof of
delivery of a copy of the recorded conservati on easenent to the
subsequent permttee or permttees nust be submitted to the
Corps together with the notification of permt transfer.
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(12) Grantee shall not assign its rights or obligations
under this conservation easement except to another organization
qualified to hold such interests under the applicable state and
federal laws, including §704.06 Florida Statutes, and committed
to holding this conservation easement exclusively for
conservation purposes. The Corps shall be notified in writing of
any intention to reassign the conservation easement to a new
grantee and must approve the selection of the grantee. The new
grantee must accept the assignment in writing and a copy of this
acceptance delivered to the Corps. The conservation easement
must then be re-recorded and indexed in the same manner as any
other instrument affecting title to real property and a copy of
the recorded conservation easement furnished to the Corps.

(13) The permttee shall conmply with the attached
Eastern | ndi go Snake Construction Precautions.

(14) Wthin 90 days of permt issuance, the pernmttee
shall restrict the discharge to the C 18 Canal through the
nodi fication of the existing gravity discharge structure from
t he i mpoundnent to the C-18 Canal. The permttee shall instal
an additional weir plate and renove the punp that currently
di scharges fromthe ditches directly into the C 18.

(15) Wthin 60 days of the authorized work and
conpletion of the mtigation, the attached Self-Certification
St at enent of Conpliance nust be conpleted and submtted to the
Corps. Mail the conpleted formto the Regulatory D vision,

Enf orcenent Section, Post Ofice 4970, Jacksonville, Florida
32232- 0019.

10. Public interest review

a. Public interest factors: The Corps reviewed all of the
public interest factors. The Corps considers the public
interest factors identified below as relevant to this proposal.
The Corps considered both cunul ati ve and secondary inpacts on
t hese public interest factors.
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(1) Conservation: On the subject site, the applicant
w Il renove exotics, plant wetland plant species, provide
mai nt enance, and place 6.6 acres of littoral shelves under a
conservation easenent. The native upland buffer areas will also
be pl aced under a conservati on easenent. Secondary inpacts
pertaining to the on-site conservation areas not expected to be
adverse because they pertain to littoral areas surrounding a
surface water managenent pond. Best managenent practices wl|
be used during construction.

(2) Economics: The project would create an increase in
jobs for all aspects of construction (land clearing, masonry,
roofers, nurseries, etc.) for the immedi ate on-site construction
needs. The overall devel opnent of the site with the SCRI PPS
research biotechnol ogi cal park would be a consi derabl e econom c
benefit to the area. The SCRIPPS research park is estimated to
accommodat e approxi mately 18,000 jobs on the site. An increase
in avail able jobs, greater educational opportunities, and nore
health care facilities would encourage economc growh in the
area. As signed by Governor Jeb Bush, this project was
expedited by the State based on an econonmi c benefit to the area.
The econom ¢ di sadvant age woul d be | ess production of
agriculture (i.e., orange groves) and | ess sand excavat ed.

Since the orange groves and sand m ne consist of approximtely
1,919 acres in total, approximtely 28% of the total production
woul d not be used for agricultural purposes under this permt
deci si on.

(3) Aesthetics: As the site is currently an orange
grove and sand m ne, construction of a research park may be nore
aesthetic to the area, based on the Corps’ opinion. Surface
wat er woul d be contained in the managenent ponds, which have
been designed to include a | arge anount of wetland pl anti ngs,

i ncludi ng cypress and bay islands. The SCRI PPS devel opnent
woul d have active orange groves on alnost three sides, with a
surface water nmanagenment pond |ocated to the south. The pond
and littoral plantings (including bays and cypress trees) would
serve to buffer the residential devel opnent fromthe SCRI PPS
devel opnent, as well as provide an appealing view. The
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applicant has al so agreed to preserve a m ni mum of 150-f oot
veget ated buffer |ocated between the stormmater pond and the
devel opnent in the Acreage. This buffer would be native

pl anted, upland area with a recreational trail. Undevel oped
private land (the Vavrus Ranch) exists to the east. Since the
site is not devel oped, the aesthetics would not be an issue.
However, the applicant is preserving and planting a 50-f oot
native upland buffer adjacent to the Vavrus Ranch. For

cumul ative effects, the aesthetics would be simlar to the
secondary effects since no permt decisions have been nade to
al l ow further devel opnent to occur on the renmai ni ng Mecca Farmns
parcel or the Vavrus Ranch. |If devel opnment were allowed to
continue on the adjacent private property, those areas woul d
appear to look as the other devel oped areas in Pal m Beach
County.

(4) General environnental concerns: There are no
out st andi ng general environnental concerns that have not been
addr essed.

(5) Wetlands: Only |ow ecol ogical value wetl and
fringes on the ditches would be inpacted as a result of the
project. Inpacts are to surface water ditches only. However,
secondary effects on the wetlands adjacent to the site on the
Vavrus Ranch have been assessed and cal cul ated using the WRAP
nmet hod. A WRAP score of 0.77 has been assessed for the wetl and
| ocat ed sout heast of the site. This accounts for existing
conditions, with the wetland being | ocated adjacent to the
orange groves. Wth the project being constructed as proposed,
the wetl and has a WRAP of 0.72. The |oss accounts for the
decrease in wildlife utilization and the decrease in buffer
resulting froma disconnection to wildlife corridors. To offset
this loss in function and val ue, the Corps has requested that
t he applicant provide a m ni num 50-foot, native, upland planted,
wildlife corridor to serve as a buffer to the adjacent wetl ands
on the Vavrus site.

(6) Historic and cultural resources: The SHPO responded
to the public notice on 15 October 2004, stating that there are
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no concerns with the project. The Corps is unaware of any
secondary or cunul ative inpacts this project may have on
historic and cul tural resources.

(7) Fish and wldlife values: Secondary inpacts to
fish and wildlife values include displacenent of the wildlife
during construction. During the construction phase of the
project, the fish and wildlife species would theoretically nove
to the ditches that are not being inpacted. Once the stornmater
ponds are constructed, fish, aquatic invertebrates, and other
wildlife are anticipated to utilize the ponds. A tenporal |ag
is anticipated and accounted for in the WRAP analysis. To
of fset secondary inpacts to fish and wildlife utilizing adjacent
wet | ands, a native upland buffer has been incorporated into the
project to allowa wildlife corridor to remain to the northern
and western adj acent properties. The northern property,
al though is an active orange grove and water retention basin,
borders undevel oped | and that may be is prinme foragi ng and/or
nesting habitat for many endangered species includi ng wood
storks, peregrine falcons, bald eagles, Audubon’s crested
caracaras, and snail kites. The western adjacent property is
the J.W Corbett WIdlife Managenent Area, which would contain
simlar species. These native upland wildlife corridors will be
mai nt ai ned and preserved in perpetuity.

(a) FWS/ NS/ FWCC coments: The FWS concurred with the
Corps’ determ nation that the project may affect but is not
likely to adversely affect the eastern indigo snake and the
woodstork by letter dated 22 Septenber 2004. The FW5 has no
objections to the issuance of the permt, but recommended that
t he Corps coordinate overall project planning with the
Evergl ades Restoration Program and ensure a “no net |oss”
wet | and policy. The Corps has coordinated with the CERP program
and has ensured through the WRAP process that the project wll
result in a “no net |oss” of wetlands or waters of the United
St at es.

The NMFS provided comments to the project on 10 Septenber 2004.
The NMFS rai sed concerns with secondary and cumul ative effects,
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further devel opnent of adjacent properties, avoidance and

m nim zation, appropriate mtigation, prior converted wetl ands,
and eval uation of direct and indirect inpacts as a result of the
project. The Corps believes that all of the NMFS concerns have
been addressed and resolved. The Corps has eval uated secondary
and cumul ative effects as described in this SO-. The Corps
believes that this project has independent utility fromthe
remai ni ng pl anned devel opnent. Therefore, the Corps wll

eval uate any cunul ative inpacts associated with future potentia
devel opment on adj acent property, the Vavrus Ranch, new road
construction, or supporting projects (new exits on the
interstate 1-95 or the Florida Turnpike, tri-rail extension.)
when applications are received that trigger their review

Avoi dance, mnimzation, and mtigation have been addressed in
8(a), (b), and (c). The Corps has assessed the mtigation and
bel i eves that construction of surface water ponds wth a
littoral fringe is appropriate mtigation for inpacts to surface
water ditches with a narrow fringe of wetland plant species.
The Corps al so evaluated indirect inpacts to adjacent wetl ands
on the Vavrus Ranch. As a result, vegetative buffers were
incorporated into the project to provide added protection and
of fset the loss of function and value fromthe change in
buffers. The historical wetlands on the site have been
previously inpacted through agricultural use, which is

aut hori zed by NRCS under an agricultural exenption. Therefore,
the Corps is not evaluating the inpacts associated with the

hi storical wetlands. The Corps has clained jurisdiction of the
agricultural ditches because they are connected to, and
tributary to, the CG18 Canal through a weir at the contro
station at the north end of the Mecca Farns property.

Therefore, the Corps will require nmitigation for the
agricultural ditches.

The FFWCC did not send conments to the Corps or the FWs.
However, in a phone conversation with the FWs on 7 Decenber
2004, the FW5 conveyed the FFWCC s concerns as they understood.
The FFWCC s concerns included secondary and cumnul ative effects
as well as reference to preclude unauthorized take of a State-
listed species. The Corps has addressed secondary and
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cunmul ative effects of the project in the response to the NWS
concerns above. The FFWCC stated to the FWS that neither the DA
permt nor the SFWWD permt should authorize a take of a |isted
species. The Corps does not believe that the DA authorization
woul d authorize a take of a |isted species. The EA perfornmed on
the site on 8 April 2004, indicated that the site did not
contain any listed species with the exception of the American
alligator (listed as threatened by simlarity of appearance to
an Anerican crocodile). However, the potential for |isted
species to occur on the site exists. The Corps evaluated the
list and believed that the wood stork was the only species that
woul d use the site since it is an active orange grove and sand

m ne.

(b) Anticipated/ known inpacts: Al known inpacts have
been eval uated, avoided, mnimzed, and mtigated. For the
anticipated inpacts, if and when devel opnent is proposed in the
future for adjacent properties, the Corps wll evaluate those
permt applications as they are submtted.

(8) Flood hazards: There are no pre-devel opnment
conditions that indicate a fl ood-prone area. The applicant has
confirmed this with the Pal m Beach County Engi neering Depart nent
and the FEMA. The property has hydrol ogically contai ned surface
water fromthe adjacent properties through the use of the
perimeter berns and irrigation ditches. The site has been
desi gned and approved by the South Florida Water Managenent
District to have an acceptable flood control with their surface
wat er managenent pond storage capacity. Issuance of a SFWD
permt ensures that the project has adequate water storage to
prevent fl oodi ng.

(9) Floodplain values: NA

(10) Land use: Currently, the |land contains sand and
gravel pits, citrus groves, and reservoirs and is used for
agricultural and mning. On 22 May 1997, the Pal m Beach County
Board of County Conm ssioners approved the site for rezoning
that all owed an additional 225-acre excavation area for m ning.
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Secondary effects of the project would take active agricultura
| ands out of orange production and sand mning. The Board of
County Conmi ssioners has al so recently approved a zoning
amendnent that approved the change in | and use to support the
SCRI PPS devel opnent .

(11) Navigation: NA
(12) Shore erosion and accretion: NA

(13) Recreation: Wth the construction of the
bi ot echnol ogi cal park on a portion of the Mecca Farns parcel, an
increase in recreational use may occur in the J.W Corbett
Wldlife Managenent Park. An increase in State funds would
occur with the increase in use. Wthin the 150-foot upl and
buffer located in the southern portion of the site, a nature
wal k has been incorporated into the design plans to help
i ncrease passive recreational use.

(14) Water supply: Existing wells supply potable water
for use at the current citrus operation. The potable water and
wast ewat er services for the biotechnol ogical research park wll
be supplied by the Pal m Beach County Water Utilities Departnent
(PBCWJD). The PBCWID stated that they have the ability to run
short-term and | ong-term pot abl e water and wast ewater service
requi renents and have sufficient capacity in reserve to neet the
built-out demand of the biotechnol ogi cal research park.

(15) Water quality: The increase in water control
el evation and the creation of |akes instead of ditches wll
allow for additional water quality treatnment, including settling
of sedinments before entering into the inpoundnent. The system
woul d detain the first 3 inches of runoff prior to discharge.
The existing gravity discharge structure fromthe inpoundnent to
the C18 will be nodified to restrict the discharge to the C 18
Canal, allow ng additional water quality treatnment within the
i mpoundnent and an additional weir plate will be added. Al so,
the punp that currently discharges fromthe ditches directly
into the C18 will not be used. Best nanagenent practices,
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including silt screen and turbidity barriers, will be used. The
project is designed to neet or exceed state water quality
standards. |ssuance of the SFWD permit ensures that the

project has water quality certification. Secondary effects of
water quality would be tenporary inpacts during the construction
phase. Best managenent practices would prevent any unacceptabl e
i mpacts fromoccurring. Cunulative effects of water quality on
the C-18 Canal and ultimately the Loxahatchee R ver would be an
i mprovenent fromthe existing conditions.

(16) Energy needs: The Pal m Beach County has a power
supply fromthe existing lines |ocated to the south of the site
in the Acreage. This power line is currently being used for the
residents in the Acreage.

(17) Safety: Safety is not a concern with this
project. Al practicable nmeasures will be taken during
construction to ensure public safety.

(18) Food and fiber production: As stated above, the
site is an active orange grove. Construction of the
bi ot echnol ogi cal research park will take approximately 500 acres
out of orange production. Wth the nany ot her orange groves in
the south Florida area, this is not expected to have a
significant adverse effect the | ocal orange production, econony,
or the interstate commerce. Cumul ative effects may pronote the
remai ni ng orange groves on the Mecca Farns site to al so be taken
out of production. Again, this is not expected to cause a
significant adverse effect.

(19) Mneral needs: As stated above, the site is an
active sand mne. Construction of the biotechnol ogical research
park will take approximately 30 acres out of mning. Because
t he Pal m Beach County Board of County Comm ssioners approved the
site for rezoning that allowed an additional 225-acre excavation
area for mning, the total inpacts present and in the future
woul d renove approximately 255 acres of land frommning. Wth
t he other sand and rock mnes in the south Florida area, this is
not expected to have a significant adverse effect the |ocal sand
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avai lability, the econony, or the interstate conmerce.

Curul ative effects may deter the remai ni ng orange groves on the
Mecca Farns site to be converted to sand mnes. Again, this is
not expected to cause a significant adverse effect.

(20) Considerations of property ownership: The site
was privately owned and utilized as agricultural (an orange
grove and sand mne). The | andowner has the choice to change
the I and use and utilize the site as industrial, commercial, or
residential, or even as preservation. Palm Beach County has now
acquired the land for use to develop SCRIPPS, or to sell off for
residential and conmmercial devel opnment. The Corps’
responsibility is to process the permt application and eval uate
t he proposal according to Section 404 of the Cean Water Act of
1972, as anmended. As a result of the public notice, the Corps
has recei ved several adverse comments from nearby | andowners and
interested parties. The majority of the commenters objected to
t he SCRI PPS devel opnent. Many of the property owners in the
Acreage and Loxahatchee have constructed their honme on what used
to be the sane quality of |land that surrounds the Mecca Farns
parcel. The difference is that the Mecca Farnms parcel is
al ready i npacted through agriculture.

b. Describe the relative extent of the public and private
need for the proposed structure or work: Public needs include
enpl oyment opportunities, educational opportunities, and a
potential increase in the |ocal tax base. The SCRIPPS is
neeting the need for additional biotechnological research in the
country and would be the first SCRIPPS facility on the east
coast. The SCRIPPS is a part of the country’s |argest private,
non-profit public benefit research organi zati ons, which pronotes
the betternent of health and human conditions with an enphasis
on educational opportunities. Economc as well as quality of
life benefits are expected to occur in the general area as a
result of new jobs being created, hone sales and hones bei ng
constructed, and potential future devel opment of a town center
with retail stores, the operation a | ocal hospital, and
educational opportunities for the public. Since the Pal m Beach
County elementary and high schools are currently operating at
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over 100% capacity, new schools are needed. Wth the
construction of a canpus for higher education, the public would
have another option to receive a degree froma |ocal university.
A local hospital on the western part of the Pal m Beach County
woul d al so benefit the public. Private needs include property
ownership, land use, and econom c return on the property.

c. Describe the practicability of using reasonable
alternative |ocations and nmethods to acconplish the objective of
t he purposed work where there are unresolved conflicts as to
resource use: The site currently supports agricultural use.
However, the Devel opnent of Regional |npact and the Pl anned
| ndustrial Park Devel opnment approved the SCRIPPS project. This
was ratified in the Pal m Beach County Resol ution that approved
t he devel opnment, Resol ution R-2004-2101. Therefore, the Board
of County Conm ssioners has approved a zoni ng anendnent that
approved the change in |land use. Any conflicts resulting from
t he change in resource use have been resolved by the Board of
County Conm ssioners’ zoning anmendnent. There are no unresol ved
conflicts regardi ng resource use.

d. Describe the extent and pernmanence of the beneficial
and/or detrinental effects, which the proposed work is likely to
have on the public, and private uses to which the area is
suited: Detrinental inpacts are expected to be mniml although
t hey woul d be permanent in the construction area. The
beneficial effects associated with utilization of the property
woul d be permanent.

e. Threatened or endangered species: The proposed project
wi |l not adversely affect any threatened or endangered speci es.
The site currently is an active orange grove with frequent human
di sturbance. Little natural native habitat is available on
site. The surrounding | and contains orange groves, residentia
devel opnent and natural land. After visiting the site,
reviewi ng the Environnmental Assessnment (EA), and coordi nating
with the FW5, the Corps determ ned that the project may affect,
but is not likely to adversely affect the woodstork provided the

-50-

Intermediate Version: August 16, 2001



CESAJ- RD- SS SAJ- 2004- 2859( | P- AAZ)
SUBJECT: Departnent of the Arnmy Environnental Assessnent and Statenent
of Findings for the Above-Nunbered Permt Application

mtigation offsets the function and val ue of the inpacted
wet |l ands. The FW5 requested that the Corps nmake a determ nation
for the eastern indigo snake. The Corps nade a determ nation
that the project may affect but is not |likely to adversely

af fect the eastern indigo snake based on the inclusion of
protective neasures as a special condition in our pernmt in the
event that one is found on the site. The FW5 concurred with the
Corps’ determ nation on 22 Septenber 2004, that the project nmay
affect but is not likely to adversely affect the eastern indigo
snake and the woodstork. Therefore, the Corps believes that the
project would not adversely affect any threatened or endangered
species. The Corps believes that the DA permt will not allow
an unaut hori zed take of a federally-listed species.

f. Corps wetland policy: The only inpacts to wetlands are
to | ow ecol ogical value wetland fringes of the ditches as a
result of the project. The proposed surface water alteration
i.e., filling of 21.3 acres of ditches, is necessary to realize
the project purpose. The proposed work should result in mninm
adverse environnental inpacts. The benefits of the project
woul d outwei gh the mninmal detrinmental inpacts. The WRAP
performed on the site indicates that the mtigati on would exceed
the function and value of the inpacted ditches. Therefore, the
project is in accordance with the Corps wetland policy.

g. Cumul ative and Secondary I npacts: As stated previously,
the Corps is aware of potential plans to devel op the remaining
1, 365-acre Mecca Farns parcel and the Vavrus Ranch, as well as
construct several new roads to access the future proposed
devel opment. The Corps believes that the proposal to construct
a 535-acre biotechnol ogy research park has independent utility
fromthe remaining planned devel opnent on the 1,919-acre Mecca
Farns site, fromthe devel opnment on the Vavrus Ranch, and the
construction of the future roads because the biotechnol ogy
research park could be constructed solely, wthout the need for
t he remai ni ng devel opnent or roads. The construction of the

SCRI PPS portion of devel opment will go forward without any

addi ti onal devel opnent. Therefore, the cunul ative inpacts

assessment will consider the fact that a permt decision has not
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been nade on the remai ning Mecca Farns Parcel, the planned
devel opment on the Vavrus Ranch, nor any associ ated roads or
future projects.

For cunul ative effects, the SCRI PPS devel opnment on the Mecca
Farms parcel nay pronote further devel opnent on the remaining
Mecca Farns parcel. Although no permt applications have been
recei ved and no permt decisions have been nmade to allow further
devel opnment to occur on the remaining Mecca Farns parcel or the
Vavrus Ranch, if devel opnent were all owed to continue on the

adj acent private property, inmpacts could occur to the surface
wat er ditches and the water catchnent area to the northeast of
the Mecca Farns site, as well as any possible wetland inpacts on
t he Vavrus Ranch. The Corps decision being made on the SCRI PPS
Bi ot echni cal Research Park does not preclude options to provide
for continued protection of inportant aquatic resources on
Vavrus Ranch, nor the novenent of water fromthe south to C 18
canal or the Loxahatchee Sl ough. Indeed, the decision | eaves an
approxi mately 900 foot wi de area on the western portion of Mecca
Farms west of the project for just such purpose in the future.
The Corps would evaluate any off-site ditch or wetland inpacts
for DA jurisdiction. Mtigation wuld be required for any ditch
or wetland inpacts, only if the applicant has first denonstrated
avoi dance and m ni m zati on.

The site is currently inpacted fromagricultural and mning use.
Changi ng the use to commercial/institutional/residential does
not appear to have any significant adverse secondary or

cunul ative inpacts associated with the change in I and use. The
site is bordered by active orange groves and undevel oped public
land (Unit 11 Hungryl and Sl ough) to the north, undevel oped
private land to the east, an active orange grove and residentia
devel opnent to the south, and Sem nol e-Pratt Wi tney Road

(uni mproved) and J.W Corbett WIdlife Managenent Park to the
west. For cunul ative inpacts on adj acent conservation areas, it
is anticipated that devel opnent on the 535-acre site would
encour age devel opnent to be proposed on the renai ni ng Mecca
Farnms parcel as well as the renai ning adjacent private | ands,

i ncludi ng the Acreage, Loxahatchee, and the Vavrus Ranch. The
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Corps is also aware that the Florida Power and Light has plans
to construct a power substation on a portion of the J.W Corbett
Wl dlife Managenent Area to supply power to the future

devel opment on the 1,919 acres of Mecca Farnms. This plan
includes a |l and trade between J. W Corbett and the Pal m Beach
County, which would allow the Pal m Beach County to own property
that would allow a connection of Semnole Pratt Whitney Road to
Beeline H ghway. This land trade would give the Pal m Beach
County the required access to Beeline H ghway, thus increasing
t he roadways. Any future plans devel opnent in these areas or
ot her public lands that requires the DA authorization will be
eval uated and processed by the Corps under a separate
application once it is submtted.

The | and use in the adjacent Vavrus Ranch woul d continue to be
residential and agricultural; however, further devel opnent may
occur. The land use in the remaining orange groves on the Mecca
parcel could possibly change to residential, industrial, and
commercial as a cunul ative inpact. The potential exists for
devel opnent to occur on Mecca and the Vavrus Ranch properties
because the properties are in private ownership, and Pal m Beach
County could, and has stated they wll, sell portions of Mecca
Farnms for devel opment. At sone point in time, the Corps

antici pates applications to be submtted that propose

devel opnent on these sites whether the biotechnol ogy research
park woul d be constructed on the Mecca Farns parcel or not. The
Corps can not be certain whether authorizing the SCRI PPS

devel opnent woul d result in such proposed devel opnent sooner, or
not. Wth the intense devel opnent pressure in northern Palm
Beach County, the timng of any devel opnent applicati ons may be
very simlar with or without SCRI PPS on Mecca Farns.

Devel opnment pressure on Vavrus Ranch would |Iikely be very
simlar if SCRIPPS were built on the Briger Tract, Parcel 19 or
the Park of Commerce. The Corps and EPA conducted an Advanced

I dentification of Disposal Sites study of the Loxahatchee Sl ough
several years ago, and identified substantial areas of Vavrus
Ranch as “devel opabl e”. However, devel opnent on these parcels
could only occur if a permt application were submtted,

eval uated, and if the Corps finds it to be appropriate,
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aut horized wetl and inpacts. The land use in the public |ands
woul d not change.

The | ands that are currently preserved, i.e., Unit 11 Hungryl and
Sl ough and the J.W Corbett WIdlife Managenent Park, woul d not
be devel oped because they are publicly owned and preserved as
conservation/environnmental ly sensitive | ands.

When considering cunul ative i npacts on econom cs, devel opnent of
the site with the SCRI PPS research biotechnol ogi cal park woul d
be a consi derabl e econom c benefit to the area. The SCRI PPS
research park is estimted to accommodat e approxi mately 18, 000
jobs on the site. An increase in available jobs, greater

educati onal opportunities, and nore health care facilities would
encourage economc growh in the area.

The | oss of oranges and sand in the area may have an effect on
the supply and cost of those products to grocery stores and
construction supply conpanies. The cunul ative effects of the

| and use change include devel opnent of the nei ghboring
residential areas. The Acreage currently has approximtely
35,000 residential hones; however, if the project is
constructed, the popul ation could increase to 50,000 residentia
homes in the Acreage. Although the |and use in the Acreage
woul d remai n the sane, approxinmately 15,000 new single-famly
residents may possibly nove into the area.

For water supply, secondary effects may | essen the drawdown
effects that the existing wells are doing. Cunulative effects

i ncl ude possible water supply to residents in the Acreage and
nearby residents. Wen evaluating the water quality, secondary
effects woul d be tenporary during the construction phase. Best
managenent practices would prevent any unacceptable inpacts from
occurring. Cunulative effects of water quality on the C 18

Canal and ultimately the Loxahatchee River would be an

i mprovenent fromthe existing conditions.

h. Corps analysis of comments and responses: A sunmary of
the comrents received following the public notice is discussed
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in Section 7. Sonme of the conments pertain to the devel opnent
on the remai nder of the Mecca Farns parcel as well as on the

adj acent privately owned | ands. The Corps believes that this
project is independent fromthose future plans and will review
any possible plans when the permt applications are submtted.
The future proposed devel opnents were considered in a cunul ative
i npacts analysis as a possible, potential inpact, but only if
the Corps receives an application for a project which would
require a road to access the future sites or remaining Mecca
Farnms site. Considering the Corps does not have an application
t hat proposes new road devel opnent, the analysis pertaining to
adverse inpacts fromthe new devel opnent on surrounding |ands is
not feasible. The Corps has considered comments pertaining to
buffers al ong the Vavrus Ranch property. An anal ysis was
performed to determine the current function and val ue of the

adj acent wetlands with a citrus grove bordering them and an
anal ysis of the future function and value with the research park
bordering the wetlands. Since the analysis showed a slight

i npact resulting fromthe devel opnent, the Corps requested that
the applicant provide a native, vegetated upland buffer along
the edge of the Mecca property to offset that loss. The
applicant would al so preserve a 150-foot native upland buffer
bet ween the southern stormmater pond and the existing
residential devel opnent in the Acreage. This was designed to

al l eviate sone of the public concerns with aesthetics. The
Corps has anal yzed all of the comrents received and feels that

t hey are resol ved.

11. Essential Fisheries Habitat (EFH): The project woul d not
adversely affect Essential Fish Habitat because water quality
will be inproved in the C18 Canal and ultimately the

Loxahat chee River. The inpacts are to surface water ditches,

whi ch have a | ow function and value. The creation of the
surface water nmanagenent ponds with the littoral plantings wll
of fset any inpacts fromthe | oss of the ditches and provide
better habitat, as shown in the WRAP assessnment. Therefore, the
Corps believes that the intent of the Magnuson-Stevens Fishery
Conservation and Managenent Act has been net.
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12. Public Hearing Evaluation: A public hearing would serve to
di scuss issues and concerns that have not been identified and
resol ved concerning the project or to evaluate new i nformtion

t hat has been received. Several comenters raised concerns with
the project, as discussed in 7c. The only concern that was
unresolved at that time was secondary effects to the off-site
wet | ands on the Vavrus Ranch. The Corps incorporated a 50-foot

buffer to offset the inpact. The Corps believes that all issues
have been adequately identified and addressed through the permt
eval uation process and all issues have been resolved. The

publ i ¢ has had numerous opportunities to provide witten and
oral comment on this project through neetings where the public
was invited and public neetings held by Pal m Beach County. The
Corps has attended sonme of the neetings and heard the public
comments, which mrror in every way the witten coments the
Corps has received on its public notice. The Corps public
notice conment period was extended because of the hurricanes.
Since all of the comrents received follow ng the public notice
have been alleviated and no new i nformati on has been presented
t hat woul d change our decision, the Corps believes that a public
hearing is not needed or required.

13. Det er mi nati ons:

a. Finding of No Significant Inpact (FONSI): Having
reviewed the information provided by the applicant and al
interested parties and an assessnent of the environnental
impacts, | find that this permit action will not have a
significant inpact on the quality of the human environnent.
Therefore, an Environnental |npact Statenment will not be
required.

b. Conpliance with 404(b) (1) Cuidelines: Having conpl eted
t he eval uation in paragraph 8 above, | have determ ned that the
proposed di scharge conplies with the 404(b) (1) guidelines.

c. Section 176(c) of the Cean Air Act General Conformty
Rul e Revi ew. The proposed permt action has been anal yzed for
conformty applicability pursuant to regul ations inplenenting
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Section 176(c) of the Clean Air Act. It has been determ ned
that the activities proposed under this permit wll not exceed
de minims levels of direct or indirect em ssions of a criteria
pollutant or its precursors and are exenpted by 40 CFR Part
93.153. Any later indirect emssions are generally not within
the Corps' continuing programresponsibility and generally
cannot be practicably controlled by the Corps. For these
reasons a conformty determnation is not required for this
permt action.

d. Public Hearing Request: | have reviewed and eval uat ed
the requests for a public hearing. There is sufficient
informati on avail able to eval uate the proposed project;
therefore, the requests for a public hearing are deni ed.

e. Public Interest Determination: | find that issuance of a
Departnment of the Arny permt is not contrary to the public
i nterest.

PREPARED BY:

Alisa A Zarbo
Proj ect Manager
South Permts Branch

REVI EVED BY: APPROVED BY:
John F. Studt Robert M Carpenter
Chief, South Permts Col onel, Corps of Engineers
Branch Commandi ng
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e. Public Interest Determination: I f£find that issuance of a
Department of the Army permit is not contrary to the public
interest, .

PREPARED BY:
Alisa A. Zarbo :

Project Manager
South Permits Branch

REVIEWED BY: APPROVED BY:

John F. Studt 4 Robert M.' Carpenter
Chief, South Permits . Colonel, Corps of Engineers
Branch © Commanding
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